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NO. 13 916 S

i
N ' CLAUDE J, TOMPLAIT - § I mE D;STRICT COURT
. THE TRAVELERS INSURANGE COMPANY, § ~ ORANGE COUNTf, TEXAS

LS ET AL

MOT&ON FOR'PHYSICAL EXAMINATION

e = © 0 THE HONORASLE JUDGE OF SAID COURT: S SN U
S . : : NOW COME the defenda nts, Texas Employers Insurance h
' Associatlon, Queen Insurance Company of Awerlca, and The Travelers
'Insurance Company, An the ebove entitled and numbered cause, and
,-move the Court to. enter an order requiring plaintiff to aubmit to
- e pth;an examination by Dr. Thomas A, Lombardo, and ‘as grounde

therefer weu;d show the Court the following: o
1, E h'“ﬁf“-'{

That this is a. workmen's comp:neation suit which hae 'f'ﬁf*' i
\“ s

' been filed by the plaintirr, Claude J.

omplait, againet‘ihe

Vdieabled.

| Phat . this cane 18 currently set for trial for the. week -
' of September 14 1964, ' ' '
: That the Induetrial Accident Board of tie Jiate‘of Texaeif

-5ordelde that Claude I. Tomplait be examined by Dr. W v. Teary in':

'&Pouston, Texae, and said exam*nation was performed on October 19,';-

e?1962, that the eaid Claude J Tomplait Wwas examined by Dr. Themaevuf

'A Tomb.imic” un February 2, 1963, for the defendante, and that the'

defend-rtn 4 not have the benefit of any medical reperte en thie

plaintifr siﬂ 2 Pebruary 2, 1963, and that the plaintiff has statedT

'under oath ten ne hae been employed and has been inuriously ex-_e Tdff'

3 posed to aebestoeie ‘and eilicosie in employmente subsequent to"

Tomplait v. The Travelers Insurance Company, Orange Count ' i i
, y Workers' Compensation Case File (1962—-1966) Published b i
y AsbestosClaims.Law
ACL Doc 24593 - Page 3 of
age 3 of 213 asbestosclaims.law/library/24593/3


https://asbestosclaims.law/library/24593/3

i rmmmran i b -
.
V
N
‘
.

Ple

thoee alleged in his original petit*on on file herein, that thei

Sore Tt T et

s ST

defendants have - offered to pay nhﬂ plaintiff's expenses to- ﬂ, ;Hﬁ o

Houston, Texae, o have him re-examined by a specialisb 1n th1e~'f
field to-wit, Dr. W V. Leary, and this examination has been
: refused by the plaintiff'e attorney. The defendants then agreed:
) to pay uhe plaintiff'e expenses to be examined by Dr. Thoma" A..l

Lombardo, and thls has been refused by: plaintiff's attorney. S
Therefore, an. order of thie Honorable ‘Court requiring plaintiff
to be examined by Dr. Thomas A, Lomardo 1s ‘necessary, for. the
‘reaeon;that thlslcaeenie.eet fur "ial for September 14, 1964
‘and”in this eonnecﬁion, ﬁefenﬁ: iould reupee,fully ‘ghow unto -
the Court that they are entih_ the benefit and should have
the benefit o _an up-to—date medival examination of the plaintiff
and in this connection, the defendants euggest that bhe Court re- _ﬂ?
quire the plaintiff to; submit to an examination by Dr. Thomas A o

Lombardo.'

. P .
T I . . . - ‘f

L . l ‘4- S J'
i Defendants are willing to pay noL only for the expense'f o

' A n .
of eaid examination bub to pay all. reaeonable and necessary ex-

penees of the plajnbiff 1n ettending any examination ordered by f;JJv“

the Court

o ;oﬁwzled},,; e S 1
T TEXA EMPLOYER IN UHANC“ AbSOCIhTION
R r g
L AR I g MARCUS & WELLER, Attorneys o e
' | | Fdjgbgfké? ceh :LV{ Niygg,4;;»4f.“

‘”QUEEN INSURANCE COMPANY OF AWERIC@

.“‘_.’:

- 'ORGAIN; BELL & TUCKER, Attorneys

'THE TRAVELERS "INSURANCE COMPANY
STRONG, PIPKIN, STRONG & NELSON, Attorneys

g

bR S MRS T
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THE STATE OF TEXAS. . 3
,‘COUNTY OF JEFFERSON : .
L BEFOR:- ME, the undersigned authority, on thia day,.
- personally appeared: MICHAEL D, MATHENY, .one: of ‘the attornevs
‘for defendant; The Travelers Insurance Company, in ‘the- 5P1v'
“entiftled and numbered cause, and on his oath stated th~, th.
foregoing allegationa and stabementa are true and correuu

: > Z ,“W"

srmscnxsmv AND- swomx TO BEFORE ME on thia :3

.of August, 196&
: éékﬁtcdﬂ:z /*_x,zzz:a/

Nb%ary Public in and for
Jefrerson County, Texas

. i L
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‘;éLAUbalJ.,TOHfLAIT N IN THE DISTRICT COURT OF

. THE TRAVELERS INSURANCE I 128TH JUDIGIAL straxcr
,'coupany ET. AL, S L

“this, its First Am@ndéd.orlginal-Arswqr hdrein,_aﬁd fsr engwor .

" to piairtiff's First'AmendediOriginai'Periclon_hereih,-snjs?
”'Icontained in said potition nnd demands strict proof chereor.*j”
‘pluintiff's nlleged injury mnda the basia of this suit, or nrlor

'carrier for Armstrong Contracting and Supply Corporacion, nllegad

' to be plaintiff 8- employer at :he time of the injury from occupa

NO. A-13, 916

vs. = . % omance couurv TEXAS

FIRST AHENDED ORIGINAL ANSWER OF DEFENDANT.
- TEXAS. EH?IOWERS' INSURANCE ASSUCIATION

'COMES NOW Texas Employera' Inuurance Aasocintion,

,féddant in.the'abova.entitled.nnd uumbqred-cauae,jand ﬁiles

L .
This defendant denlea ‘all and singular che allegotlons

1Iti,

Lo

‘Thia defendant apecially daniea that at the riae of

=to or thereaftcr, it waa the Workmen a COmpenaation insurance

4 ﬁ E: ' tional dineasarmade‘the baaia of this suit, Iurther, thia defend-
' ! ant ~gpecially danteu:thac at such timn or: nt any tims material
‘ . % hereto it had 1osnmd to eaid Armscrong COntractirg and Supply i
v I:‘. i 1 nf.' o ]
B ‘i' 'Corporution any pulxcy of workmen'a compensation inuurance covaring..
- L" the plaintiff, Clnude J. Tomplait‘ and in accordanca withfche pro-
- L. : i
. E vision ‘of Rule 93 (n) (6), Taxas Rules of Civil Procedure, this -
; 5 'defendant deniep that it was in fact the carrier Eor naid Armntrong 55'
i Conrracting and Supply Corporation at such time # = N )
S IS AN
. E Lo " ! ' : ‘ ‘-‘.AI !
R e . ‘ e :?‘i
S
v 1 ‘ . !
-
‘T
B . —.“ . — i O S N . — PP J
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III.

' Thia defendant specially denies that platntiff gave!!va

i _T L notice as raqui*ad by law either to it or to- any employer in-,“j?
B Bured by it within thirty (30) days after the first dtatinct

manifeatatiﬂn of the alleged occupational diaease made tha o
I ..

basia of this auit.

‘ 1vv,-,*' '

Thie defendant specially denies that plaintiff filed

with the Industrinl Acciaent Board of tha State of Texas any

: 'claim for compensation against it.,within aix (6) mnntha after

treatment, and which would leave plaintiff nufferingfl ;'

objective symptoms or disability

R i - — 2 - el - P ' P
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Defendant would further show thet subsequent to thp

'-“pleintiff'e employment with eny employer insured ‘by this defem‘-

s f‘ent, pleintiff hns worked for one or more employets net 1neured

i i.by thi.e def-dant in whose - employment he hes been injuriour,l.y

i exposed to the hezerds of the d:l.aeeee mnde the bas:l.e of *.hia

_l:.;.guit, end under the provisions of t‘ne WOrlus en_ 8 COmpensetion Laa, .

T way connecred W th any occupet:l.onel diseeae, hae been end ie nggra-
E . ST '.vated, prolonged, accelerated or contributed to by auch occupational ;
o e ._.'diseeee, further, thie defendant seys rhat. such non compeneable
; B “' e ‘ diseese or infirmity has aggra' ‘d, p.,du‘unged and contributed t
: | ' the disability, i.E any, resulting from n:uch occupetiona‘ diaees
. . FAHE _:;‘ o if any . . e .
‘f .‘ “ I
| i | | ; ;::n ‘ .- K
- '1!‘ ‘ . - |
o I
B, .‘

ES

- - e ] : = o oy oo o ) R
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Further answering, this: defendent says that any inca- .

o _npacity of plaintiff from and after July, 1961 ia aolely duo to

“if,nnd aolely causad by diaeaae und pre-existing conditions. and

f}ithat such incapacity, if aﬂYa 1s “and h““ been only P“rtial'

9- Vurthar answering and in’ the alternativa, this defendant

i
1y

“says that plaintiff's 1ncapacity, if any,*is not tha result of

. occupational dieeusa but on the conLrary, is solely due to dia-l

‘ """ith his ployment. o e
xn.., |

Fu:ther answering andrinAthe alternative, this defendant lf:J;_'

'j~eays thnt any incapacity of plaintiff £rom and after July, 1961

B is cﬂntributed to by the effecta of ona or more prior compensabla

injuriea, or by the effects of a subsequent compensabla injury.

.Vor by a combination thereof

WHEREFORE this defendant prays that upon final henring

*iherenf plaintiff recover nothing from it herein and that it be

"«‘permitted to go. henca without day. :

'p.-.0. BOX 350
| BEAUMONT, TEXAS .

AT RNEYS FOR- DEFEND s
EMPLOYERS' INSURANCE ASSBCIATION

fy :
R
' s .'.
N . e D I S e
Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962-1966) Published by AsbestosClaims.Law

ACL Doc 24593 - Page 10 of 213 asbestosclaims.law/library/24593/10


https://asbestosclaims.law/library/24593/10

¢ .. THE SIATE OF TEXAS O

COUNTY 0? JEFFERSON “:"i:
T‘AVID C. MARCUS be:l.ng duly swom,. on onth Lstatas

" t:hat he i.a a duly authorized a:tomey f)r‘ Texaa Employers '

\'-

_‘v‘f’naurance Assoc'lation, a deferdanc in the’ abuve antitleé and

:numbered cause, that he is cognizant of the matt:ern set out: 1n ‘f::l

‘ the foregoing answer, nd :hat: Lhe statements nnd allugations

”:embe:, 1964..

NOTARY PUBLIC IN /@ﬂ’ﬁ
JEFFERSON COUNTY ‘;'L'J:Kr."

- R i S R S S R

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962-1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 11 of 213 asbestosclaims.law/library/24593/11


https://asbestosclaims.law/library/24593/11

. he aring o

‘15 set fo!

*7‘&0

' CLAUDE 3. moMPLAIT . - > & - IN THE DISIRICT COURT OF
S : S e
* THE TRAVELERS INuURANCE COMPANY S ORANGE COUNTY, TEXAS
! ET AL A

Yo, 13,916

onnm'-g‘

'I‘his the ﬁ day of. Septumber, 1964 R the time for

f the Motion i‘or Physical T'xamination' "°re1n mentioned
r and shall be the £ & day ‘of September, 1961\L at

i
i

.J
s :-:.:ah...w t&_),,aa’"
ooy
i W T

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962-1966) Published by AsbestosClaims.Law

ACL Doc 24593 - Page 12 of 213

asbestosclaims.law/library/24593/12



https://asbestosclaims.law/library/24593/12

et e
O

-igyhz_‘

TEN
Cout L Tepqn

e
Vig
fer)

A
-+

%
"

Ty

o
L 49
5
A )
e -
ey KNy
. utm S A i
> =4
~a
TETE

PN

Published by AsbestosClaims.Law
asbestosclaims.law/library/24593/13

1966)

Compensation Case File (1962—

Tomplait v. The Travelers Insurance Company, Orange County Workers

ACL Doc 24593 - Page 13 of 213


https://asbestosclaims.law/library/24593/13

=t

t by
o e i b e .

- A -~ o P el

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962-1966)
ACL Doc 24593 - Page 14 of 213

Published by AsbestosClaims.Law
asbestosclaims.law/library/24593/14


https://asbestosclaims.law/library/24593/14

CB:bh 9-4-64

S

ﬁ .
NO E 916 .

CLAUDE J, TOMPLAIT .- ¢ IN THE DISTRICT COURT OF .
Vs, | - ORANGE COUNTY, TEXAS - .
" THE TRAVELERS INSURANGE. 0 128TH JUDIGIAL DISTRICT-
(COMPANY, ET AL o S

‘ FIRST AMENDED ORIGINAL ANSWER OF
DEFENDANT, QUEEN INSURANCE COMPANY OF AMERIGA

GOMES NOW the defendant QUL A Insuranee‘ Company

of America and files this its first amended oric,inal answer and for ;
l_.cause Wcm_ldl'show th_e-,Conrt. the fol_lowing:,

i;-"_

1

Defendant denies each and all and singular the ailega-

| Further by way of answer herein , and in the: nature of an :
| affirmatwe defense under the provisions of Rule 937‘ deiendant says |
. that it netther rcceived notice of 1njury. nor did the plaintifi file P
‘ claim for compensation within the time prov1ded by law, and further
under the provisions of sa1d Rule defendant specifically denies that

it was. the insurance company or was the carrier for plaintiff's employer

‘ at the time he alleges in his petition, that the symptoms manifested :

themselves, and further denies specifically that there was good causef'_

: for failing to give netice within thirty (30) days or file his claim

within tne six mOnths period provided by statute all of which is pled

in bar of suit herein

-t ’ A
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"‘Page 2 -

3.

‘ -' Further by way of answer herein | Iand in the alt'ernative ,

defendant says that the conditions alleged by plaintiff which he con—
: tends caused or brought about his disability or incapacity, did not:

ocdur.under.such _circumstances as to bring, them under the provisions

of ‘Secti.on %6, Ar_tl_cle 8306, Revised Clvil statutes of the State .of_‘f

| - Texas, and'that‘-_, ‘.thexl‘e'fore . he' is not entitled to 'recouer'herein;_: |

'I f“urtherlb}l"‘Wa;r'of answer:_herein , and in"the aiterna_tive . N
) \_de‘fendant 'sa;y_"s-that- plaintiff"fs incapacity, . if any.. ivas 'temp_o_rar'"y and -

.part'ial_ only.’

Further by way of answer hereinr and in the aiternative. o

B , defendant says that plaintiff's lncapaeity, if any, was soiely brought

--'about or causc.d by injuries, diseases ' or conditions or a combina— ‘
'_‘tion of suc'h in nowise related to or caused by any copdition or acc1- a
':dent sustained whiie in the course of his employment with said

' employer as' alleged

Further answering, this defendant sa;s that in the eventcﬁ

the plaintiff sustained any injury from occupational disease as alieged ’ '

""the same caused only an acute condition which could be arrested by

a change of employment or medical aeatment and which would leave

plaintif_f _'suffering from__no obj_ective‘ symptoms_ mj disability,

N

This defendant says that in any event plaintiff's_'

. .aileged occupational disease if any, as a causative factor as

~

LA e e o R—— - b D
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Page 3 - ’

7 related to a11 other causes of such incapacitv if any, only caused
:. a smail amount of suc'h incapaoity. .
Further answering and in the alternative this defendant |
" says that in the event pia*ntiff has sustained any occupational disease,
as alleged (which is not admitted) the same was and is aggraVuted
by non—compensaoie disease or infirmity, and any incapacity plaintiff
is claiming or alleging in this suit if in any way connected with any
: 'occupationai disease has been and is aggravated, prolonged accei— \
- . erated or contributed to by such occupational disease, further, this
‘ defendant says that such non-compensable disea.:e or infirmity has
aggravated prolonged and contributed to the disability, if any. result-‘ " -.::‘
. N ‘ing from such occupational disease, if any._— - | o |
' 8 |
N Further answering and in the alternative 7 this defendant -

7 says that any incapacity of plaintiff from and after Iuly, 19 61 is con-'i

tributed to by the effects of one or more prior_ compensable injuries ‘

or conditions or by the effects of subsequent compensable injury, or'

condition, or by a combination thereof for ail of which effects this‘}

i ';j.defendant is not in. law iiable. E T I R PR

‘NHEREFORE PREMISES CONSIDERED defendant moves
.and prays the Court that plaintiff take nothing by his suit, that defen— L
j"dant g0 hence with costs, and for such’ other relief as. it may show L

'itself entitled to receive. st
! PRI - B . :
ORGAIN, BELL & TUCKER ,
First Pederal Savings Building
~ Beaumont, Teyas’
Attorneys for Defendant Queen
- Insurance Company-af America -

By"
: Cleve Bach

ﬂl
1

~ Lo e n LT, W—— i — o
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COUNTY OF IEFFERSON__ '

‘1, Cleve Bachman, attorney cf record for the Queen
Insurance Company of- America do state ana swaar under oath
that Iam cognizant of, thn matters ‘set forth in paragraph 2 of defen-‘ :
dant's first amended original answer,: and that said matters and alle- :

gations set forth in said paragraph are true and correct.
—t
.'f’ Z

SWORN TO AND SUBSCRIBED before me, the undersigned

Gleve Bachman o

: authority, this the j’]f day of September, 1964

W} ﬂmmm
*:Notary. Public in and for U
Iefferson County, Texas

~ . S . - oLt L A . .
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‘respeotfully show unto the Court uS fOllOWu-

| above atyled and numbered cauee and that, as ahOWn by the pleade'Jj

-'“:inge on file herein by the plaintiff and defendants, there is no,

"is an actual antagonism among defendants as to where the ultimate

‘1iability, ir any, will. fall, and that this is a fact iseue upon

”v‘six (6) peremptory challenges independent and apart from the Tf,ffﬁ

NO 13 916

- oraws 3. TQMEiAiTw | §  IN THE DISIRICT'COURT OF
Cwses s I T
ifTHE TRAVELERS INSURANCE COMPANY § . ORANGE cOUNTﬁj'rEXASi‘_‘“xm
CET AL | | ‘ TEXRS

‘TO THE HONORABLE JUDGE OF SAID COURT

NOW COMES The Travelere Insurance Comtany, one of the

:defendants in the above entitled and numbered cause, and would

?

That thia defendant is one of three defendante 1n?rhe

I unity ol interest among the defendants, and the interests of LaCh

'idefendant towards the other defendants are- conflicting, and there

:e'whioh the jury may probably be oalled to determine, therefo“e, ;1'5

this defendant would respectfully move the Court to allow it

other defendanta._:_

15_Reapectfully submitted
STRONG, PIPKIN, STRONG & NELSON

'i’The Travelera'Insuranoe Compan

IR - 1014 San Jacinto Building
o P.. 0. Box 1632
./ Beaumont;. Texas

e Ty
s a

N

I . FLY e
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. ““@-and it appearing tO'the Court bhat uaid motion has been made in
”fldue time and duly presented to the Court and the Court 15 of '

- pfgand timely excepted SRR f:gi;“ﬁ

T

CUCLAUDE'J, TOMPLATT T . --§ o IN TE .ﬁIS_Tliic’.i‘?C?ﬁRT'{o

T}h TRAY, CFR ' T JURANCE COMPANY,§ - -  ORANGE"COUNTY, TEXAS -
ET A_,r:, Lo - ° R R SR TI s
ORDERY . P X

ON THIS the Zﬁ“‘szay of September 1964, prior to the ~'”“”’ )
empaneling of the Jury in tne above matter, came on to be eardw_
"'the Motion of the defendant, The Travelers lngurance Company, to LV 153

‘“allow 1t eix f6) peremptory challenges 1ndependent and ('art :

Trom the peremptory challenges allowed to the other defendants,.,_l

the opinion and so finds’ that said motion should be overruled'
7 It 18, therefor‘e, ORDER.ED ADJUDGED AND DECREED that the
‘jdefendant, The Travelers Ineuranoe Gompan;, shall not’ be - allowed
}fsix (6) peremptory ohallenges 1ndependent ‘and apart from the per--.kd
;emptory challﬁnges alloWed the other defendants, to whmch action

ﬂ:,of the Court ‘the defendant Tho Travelers Ineurance Company, dulyp

DATED this /% g—.da&""pr"seﬁférﬁﬁérr1954-.'

-~ I W M P v Ty, s

s il

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—1966) Published by AsbestosClaims.Law

ACL Doc 24593 - Page 22 of 213

asbestosclaims.law/library/24593/22



https://asbestosclaims.law/library/24593/22

"EWER OF: CROSS='D
TEXA

RS’ IN
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1
i

W o
? . I
{ : ‘ “'.CIAUDE J. TOHPIAIT o b INIHE DISTRICT - COURT OF " SR .
i | ._f"s. R omcr COUNTY, TEXAS R
| HE T’AVELERS INSURANCE g 128TH JUDICIAL DISTRICT

‘ comwmf ET AL _ _ )
5
ANSWLR OF CRDSS-DEFENDANI 'I‘EKAS EMPIDYERS'
e e INbURANCE ASSOCIATION, TO CROSS-ACTION OF .
: - _THE TRAVELERS INSURANCE COMPANY .

COMES NOW Texes Employers' Insurance Assoaiation, nemed

S as a cross-derendant in a pleading filed herein and deoignat

o Croes-Action of The Travelers Insurance ComPBnY against Texes 0

‘j~;ployers Insurance Association and Queen Insurnnce Company of

?gﬁAmerica, and for answer to said crosa-action or purported crosa-

ac;ion, seys.”

S

.to obtain judgment herein against this cross-defendant for indem-

H

::nity or. contribution for any amount of workmen 8 compensation

benefits the plaintiff CLaude J. Tomplait, is foun"to be entitled

Vto receive, and under the applicable atetutea and laws of the Sta e

'ieion for indemnity or concribution as

o *of Texas, there is no" th

"”fiabetween vnrious insurance cerriers in an occupational diseaoe 'eee,
euch as is involved herein, on the contrary, Section 24 of Article
8306 Revised Civ11 Stetutea of Texas,;expressly provides for 1ia-

bilitv'of only one insurance carrier‘

Of this exception, this crose-detendant prays judgment

: of the court.

N et B T Lot S s L i e

b a . - PR Pl e . S " i
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Without waiving the foregoing, this crosa-defendant

S LL S

e e i e

| -;1ﬁdenies aul and singular the allegations in aaid cross- actiop-?'.md

N ,demnnds strict prool thareof

WHEREFORE this cross~defend4nt prayh'that said c:oes-

r ? p1a1ntiff, The Travelers Insnrawc"Company, take nothing as against

'f:it by reason of said cross- ;tirr.ﬂ

.MARCUS & WELLER RS
."‘P. 0. BOX 350 J

Assocmnou g

- P - 2 —— A Y -
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CB:bh 9-14-64

L NO. 13,916 |
| GLAUDE J.TOMPLANT @ . IN THE DISTRIGT COURT
THE TRAVELERS INSUF’ENCE b | : QRAﬁGE_ COU'NT_Y, TEXAS

' ‘COMPANY ET AL

L MOTION TO PERMIT INDEPENDENT STRIKES

COMES NOW the defendant Queen Insurance Company of

_' | a 7' America and says that in the above captmned cause it is named as
La defendant and that its interests are adverse to its co-defendants
and that it has affirmatively sought conuibution or indemnity in the
. event of an adverse judgment against it and that the interests of the -
vatioue defend.ints are not compatible and that therefore this defen—." 3
S _,.4_”,,. : entitled to its individual strikes. ‘ | o

S o o jr‘ "‘ j- B
s _ WHEREPORE PREMISES GONSIDERED defendant moves and

prays thls Honerable Court that it be permitted to have six independent

' strikes of the other parties and for such other relief as it may show

' ORGAIN BELL' &TUCKER T
. First Federal Savings Building s
Beaumont Texas ' L
o ATTORNEYS FOR’ DEP}ZNDANT’ S
" QUEEN INSURANCE QOMPANY, ..
OF. AMERICA : S e AT

: itself_\entitled to receive, -

-y

Gleve Bachman e

- R 2 S " - i e 5 e e e o —t ’ L
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3 CMUDE"J;_.TOBﬁ%miT-z Ty W THE nxsrnxcr coum* oF
S [‘,._ 1 ORANGE COUNTY, 'J‘EXAS
. THE. TRAVELERS - INSURANCEJ X 128'1‘}{ JUDICIAL DIS’I‘RICT

‘ COMPANY ET AL

HOTION TO ALLOW ADDITIONAL
PEREMPTORY- CHALLENGES

TO THE HONORABLE JUDGE OF .SAID COURT.
COMES NOW Texes Employers' Insutance Aesocietion, one.
of the defendannsln the above entit]ed “geet “Uﬂhered cauee, and _;ﬁ**fiy
would :espectfully‘ahon‘pnto theHCourt 4 *“11st,_' '
Co | : R . o . |
. That this defendent is on . three defendants inrthe.
' 5above etyled end numbered cauge and that, as shown by the plend-;:f?t
: -finge on file herein by the plaintiff end defendanta, thera is
| not a unity of 1ntereet among the defendants but the 1ntereats .

of ‘each- defendant tuwards the other defendante are conflicting,"ﬁ‘

ffend there is or probably will be ncLual antagonism amnng defend?‘ :

ants ag to where the ultimate liability, if any, will fall and "
) in any event there is entagoniem batween this defendant, and the'”'
defendant Travelere Insurance Company, in- that said defendant

has filed e pleading seeking indemnity or cantribution from thian3'”;

:defendent, and that this is a Enct issua which the jury mey be
'-.called upon to determine. |

WHEREFORE, this defendant respectfully moves the Court

‘to allow it aix (6) Peremptory r“a{lenges independent and aparc
- frum the other defendante.i*-f SRR - ‘

e Jf"Respectfuiiy(subnitted,f R f:n,?y;;}.n

.~ MARCUS & WELLER .
‘P, O, BOX 350
BEAUMONT,, TEXAS

 BY_ M L /{ ﬂ/bwv Do
.- ATTORNEYS FOR DEFENDANT," , T
TEXAS EMPLOYERS® INSURANCE R

ASSOCIATION

R _ e e e e — . s . . i e et ety S]]

Fhoe S i o e R e . :

Ek. . ) - . Y . . . Iy . . P R, 3. i __4
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THE TRAVELERS INSURANCE;
COMPANY; ‘ET-AL .

INTERROGATORIES. TO:
P_LAINTIPF CLAUDE T+
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P CBibh 9-16-64
NO. 13,916
"_G‘L'AﬁDﬁ. I. TOMPI_,AI_T‘ IR R - IN THE Dlsrmof_r c_oonT -
' [HE TRAVELERS INSURANGE .~ "4 = . ORANGE cavN'T'y;imAsf
'COMPANY, ET'AL: R e e
‘T‘C‘)I: " GLAUDE J. TOMPIAIT, PLAINTIFF, AND HIS ATTORNEY OF

_RECORD, WARD STLPHENSON, STEPHENSON BUILDING
" ORANGE, TEXAS: ..

»Please take notice that Queen Insurance Company of America, - !
defendant herein requires plaintiff Claude I Tomplait to answer the |
: following interrogatories, separately and fully in writing . and under
oath, wtt.hin ﬁfteen (15) days from the. date of service hereof pursuant -
: to Rule 168 of the 'I.‘exas Rules of Gtvil Procedure. f o
DIRECT INTERROGATORIES

_ TO BE PROPOUNDED TO
CLAUDE [, TOMPLAIT - "

1; -State.your name_. )
é. Specify the name of each a_nd ever.y“e:nployer by whom S

'yolu were ernpioyed during the pe'rio.d from April 22',i i363; to the date
of pour ansf\tvers to 'these 1nt'errogatories,_'_whet.tter ybti were employed S

.by another, or self-employ d

3, 'As to each employer designated in response to Inter- L
rooatory No. 2 above, 'specit’y the following:i

{a). Date commenced employment,

(b} Date terminated employxne_nt.‘_.'_

‘."(o) Hours worked each day.’
(d) - Number of days worked. each weekr‘

(e)r'Title or deslgnation of. job at which employed

4] Specific duties performed

- S - LA T WY - P i p— _ & »
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Page 2 -

{a) ‘Location of job site. .

~ {h) ‘Location on job site at which your duties
: were performed :

(i) -Kinds of tools used

~(§) Protective clothing or other protoctive B
e devices used : e

(k) Did you work with any type of. insulating
material on this job"

'(l)_ If the answer to the fcregoing interrogatory
. is "Yes" , state the types of insulating T
material used by brand na'ne. P C

" (m)- State what § your duttes were wm re_sbect to.
o such insulating materials.l_ . B

P ' i .
(n) State the name of your immediate supervisor.
(o) State the names of any fellow employees. - _‘ '
) What was your wage rate?

B (@) What amount of money did you earn on thiv
- Job? , -

{0 W’hat insulating jobs were in progre ss. t the ‘
' '-job site while you were so employed?

4. Please giw. the name of all doctors who have treated ) i

you for any reason, or examined you for any reason, since Iuly of 1961
: 5. Please give the name of any hospltai or clinic in which

you have been confined or had treatment since Iuly of 1961
» 6. Please give the date of. .,uch confinements if any.
ORGLIN, BELL & TUGKER

- . First Federal Savings Building

. Beaumont, Texas '

'ATTORNEYS FOR QUEEN INSURANCE
COMPANY OF AMERIC '

Cleve Bachman .-

L;;._ [ oFi . - . ' Py PR VL, P A, . S - . 2 W
. A i g
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' ‘I'hétfq_fégding'i';rjifeﬁ:‘oga'torie‘s w-e_fe”sggﬁgd ﬁby ma_iling"”a o
_copy thereof in the, United States Matl by Certified Mail, on the = &
. 6th day of}ﬁeptém.b;er; ‘lQ_E?l_',It'é Ward Stephenison, :Str‘é‘phehs'on_ ;

i

- Building, Orange, Texas, Attomey for plaintiff. .

—

o

Clgve Bachman
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NO. 13,916
‘CLAUDE ] TOMPLAIT 7~~~ °§ . IN'THE DISTRICY COURT™ . .~
CoVBe T OR
THE TRAVELERS I‘NSURANCE‘ . o ORANGE "COUNTY,' TEXAS
,COMPANY ETAL . ' '
"' MOTION FOR DISCOVERY AND
"PRODUCTION OF DOCUMENTS
of America -

PR for en order described ln the preyer hereof, requtrtng platnttff to prcduce BRI e

g ceneln documents, end shows unto the Court the iollowinq. ‘ R

: ""he sustelned en in}ury on or about Iuly of 1961 o He elleqea that
'__t:"'he has lost earnlngs and his earninq capuctty hes heen dim.tn.lshed to
"hts demeqe in the sum oi $ 14 o0, 00 Under such ellegatlons. recorde ‘

. 5

i :_of hls eernlnge ere matertel

‘ trol over end cen obteln from the DtrectOr of Intemel Revenue hls 1ncome |

) ". tex reports. or true end correct copies thereof, for the yeera 19 61 1962

:_r'constttute end contain metertal evtdence, whtch ls goocl ceune for the
:order here preyed tor, and for further good oauae. defendant ahows unto ; :

i" the Court that he doea not heve the orlglnal or coptes of such reporte,

‘ ‘end cennot obtetn the same other then from the plelntlif or under htu e

" dtrectton. "

‘moves and praya the Court that after due nouoe. thts Court order the
' ‘plntnttt! to ohtatn, produce end permlt defendant to tnnpect end copy

-hla 1n=ome tex repona for the venrn 1951 1962, and 1953 : L -

Defendant, Queen Insurance Compdny/ makes this motlon

‘_ In thls suit plelntlff seeks to recover demages. elleglng thet

Plelntlﬁ Clat.de I Tomplait ; 15 ln possesston of or heu con-'

. and 1963 Such lncome tax reports ere not prtvtleged and the eeme_.‘l;‘

Premlnea connldered defendant, Queen Insurance Company of America"'

: : . i v s . - RS
t IR " R } o 7 S e
— o aie - — —— i " > -

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—-1966)

ACL Doc 24593 - Page 39 of 213

Published by AsbestosClaims.Law
asbestosclaims.law/library/24593/39


https://asbestosclaims.law/library/24593/39

S

Lo st s e e 2

LR

or u tho plal.m.iff‘ doee not heve t.he earne ln hle ponsesmon, that then B

tne Court order pleintiff to ootain the same or. sign n consent end per- :

R

: mleelon for defendent to obteln the aame. R

LR :
. H

SO OReaN, BELL & TUCKER"
' R - First Federal Savings Builcilng
‘ :-Beaumont Texas——ig " E

by e B |
Attommeys for Queen. Insuance IR
Company of America :

mr: snn: OF rr.xas '1 o
' courmr or' Jsrrmson |w

Cleve Bachman belnq duly swom. upon oeth etates that
he ln the attorney of record :or defendant, Queen Insurance Company of
America, . .
.ty the above Btyled cnuse, and authorized ln the course of hle employ- ‘

ment to meke and preeent the Ioregolng motlon end a[ﬂdavlt thereto.

whlch he does under eald euthority, and be!ng cognizant of the facte

thereln elleged. eeye that the same ore. true end-c

SWORN TO AND SUBSCRIBED before me, the underslqned ‘-"_;"_‘ rt

authomy, this 16th dey o[ September_,‘lg_m

Notery Public in and for .- / L
Iofferson County, Texu <

Tho foregolng mot.lon for dlsooverv ond productlon of doca— R

: . menta won nerved by mnillng copy therool ln the Unlted Stetes mnll, o

ceruﬁed mall. on September 16, 1964, to Mr Ward S‘repheuson, K.
. Stephenson Bldg.. Orange,nTexas & . attorney forvl.nﬂ!!

_ Jf {’i ﬁ’% P oV

& . Attorney for Dﬂfﬂ""““‘ ' o '
: : Cleve Bachman IR
|
|
|
|
i
\

£ N 5 SRR Tt s et i
- L ' T Lo

L e P

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 40 of 213 asbestosclaims.law/library/24593/40


https://asbestosclaims.law/library/24593/40

‘THE TRAVELERS INSURANCE
COMPAN AL

“WRITTEN' DEPOSITION.
“WRITTEN;INTERROGATORIES

ATTSRN RS- AT, AW
BEAUMONT, TEXAS

S T T -

;L ey - - T D
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Honorable Ethel Burton

_District _Clerk

Orange County, Texas

Orange County Courthouse .
Orange e ,Orange . County,. Texas

:Re; No. 13,916 - Claude J. Tomplait vs. The Travelers R
: Insurance Company, el: al- R

- Dear §ir;

' | Notice is hef'ébY,glveir\ tl;di- Queen Insurance Company of * .’
7‘ _Am_erica-'- - S : ; . o }
E Dgfgndant - in the abova styled and pumbered suit pending in

the court of which you are Clerk desires totake the __ written . -
deposition of the witness__ named below, at the time__ and place__ denig- .
nated below, to be used in tha above styled and numbered suit; and intenr..s
to apply for a commisaion therafer; and hereby requests that you issue .
" commission_ therefor six days after the receipt of this notice and

_ap_p_uﬁ\tlon bv you,

,_ Name of Witness, and "~ Place of Taking ] o "Tima.of' Taking = o
Residence or Place whera - Deposition " Depositlon - .o
“ Witness may be found - e N ARt

Cuatodian of Records of . Austin, Texas Immédi_at‘e_l'y ‘upon._rocéipt;.n
the Tax Department, Texas ) oo of comnu_ssion;-ih_oraior ‘
Employment Gommission _ : S e

, Subpoena duces tecum is desired, and it is therefara
‘raquasted that. the commission expres aly authorize issuance theraof

J<.‘

o Cop_y of the written interrogatories to be prnpounded to the SRR
witness___ ﬁ-cm, s attached herato. : Lo

: Notice as required by the Texas Rulea of Civil Prot'edure, .
“"Rules 189 and ‘200, has been given by sarving all adverse: parues “or thelr: i~ ;
attorneys of rescord with a copy heraof on this the lﬁthday of September ool

_ 1254

! The books, papers, documents and tangible thinga hereby
.designated to be produced by the wltnasa are’s

~ Name of Witnesu - _ ‘ To Produca-
: Custodian oi‘. Reoords of " All records pertaining to Claude I Tomplait i

“the: Tax Department. Texasl . slnce June 30 1962
Employment bommission i,

cc by certiﬂed mail;
Mr, Ward Stephenson .- .
. Attomey”at Law o
Stephenson Building _ ] | .
Orange,. Texas: -, L " Yours very truly; R T
' L ORGAIN, BELL & TUCKER ~ ST
First Federal. Savlﬁ?Building T

Beaj'l’eyas/ 2 S i
‘ E:'_‘.f-

L o L gmmm , . Cleve Bachman
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" Honorable Ethel Burton

Distrigt Clerk _
Orange County, Texas
Orange County Courthouse
Crange ' Orange Gounty, Texas 7

Re: No. 13 916 Claude I. Tomplait vs. The Traveler.,
‘ “Insurance Company, et.al- N

- DearSir: . ... ..

e . Notice I8 h'ereby‘gl'verr_-th‘et-ﬁeeen Insurance Company of  ~

_mt'pndant_ ln the above styled and numbered Bult pendlng ln

the court of which you. are Clerk desires to take the’ written
deposatlon of the witness_._ named below, at the tlme -and place__ desig=-- -
nated below, to bs used in in the above styled and. numbered sult; and lntends
" to apply fora commission therefor; and hereby requests that you lssue
.commisslion_ therefor six days:after the receipt. of this notice and -
..Application by you, ] B - ‘ . e

: Naiﬁe ‘of Witness, end | "Plaéé, of Taklhg B Tlme nf Taklng
Resldence or Place where % " Deposition _ Deposltlon o
: Wltnees may be found L L STV bio el

' "'Immediately upon receipt

' ;Gustodlan of. Records of. . -Austin, Texas '
' ' - of commis sion therefor.

_the Tax Department,. Texas _‘_'
- Employment. Gommlssion -

‘ : Subpoena ducas tecum s deslred and it is therefare
g requested that the commlsslon expressiy authorlze lssuance thareof

g Copz of the wrlttan lnterrogatories to ba propounded to the u_'

© witness_-, :Iz_ﬂmx, is_ attached heratos - "

Nouce ‘as required by the Texas Rules of Clvll Procedure, LI
g Rules 189 and 200, has been given by servlng all adverse partles, or.thelr:
attorneys of record with a copy hereof on this the 15thdr.y of September ,-

7'1354 . :

' deslgnated to be produced by the witness___ - are ;
L Name of Witness : - T’ Produce'

‘ Gustodian of Recor_ds of
' the Tax Department, Texa 5.
Employmeftt Commission .~

All records pertaining to Claude I Tomplalt
since ]'une 30 1962 ' L

cc by certlfled mail' .
* Mr. Ward Stephenson o
Attorney at Law o
- Stephenson Building _ N
Orange, Texas - " . Yours very truly, .

N ORGAIN, BELL & TUCKER

First I‘ederal Saving Building o
Beaumpnty Texas' T oo

S - _ " BY. /,a.e, L}f /zﬁﬂ-—-——.r

o vde . ' -Cleve Bachman . L

Wm@a&:@g@;;f R %J;J?—:A e e ;Lf Sasiaid N _'I
; :,
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- . ” o Pty ” P et
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The books, papers, documents and tanglble thlngs hereby : B
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NO. 13, 916

PR L U

: IN THE 128TH DISTRICT COURT OF oanwcr COLNTY, TFhAS U TR T
i : EEEE N
:‘; V . . - . A - . f L . A
.%a g CLAUDE J. TOMPLAIT . : _
l I ) . )i ‘ . '. . . : to ) . L ! - ’ -
e A - - . ANSMERS OF PLAINTIFF TO o
T I " INTERROGATORIES IR -
el 7" QUEENS INSURANCE COMPANY: . - | o
703, QUEEN INSUPANCE COMPANY OF AMERICA, and Its. Sor

Mttorneys of Record, Orgain, Bell and Tucker
First chcral Savings Bulldxng, Boaunout,
Tcwas'

1 o
A

 CONES NOW CLAUDE:J, TOMPLAIT, plﬂlntlff in this SR
'causc, nnd undcr onth herewlth na1es hlS answcrs to the o
'Intcrrog1to11es propcunded to hln by the defcndant Queen .“f-u

:Insurnnce, Company of Amcrlca:'H"

INTERROGATORY. ‘NO, 1 ' rlqude J. Tonplalt, 7.

- INTERROGATORY NO. 2 I can tell vou. who' I worked for
LY in 1963 -and 1)64, qind tho -anounts.
.1 made; but I cannot. give you the
-dates I worked for my. employcrs oo
Cin 1963,  The follow1nb is o list ..
. of my cmployers in' 1963, as’ shown :
. by copies’ of .my W-2~ fnrns~”“‘ B o
B4 B Engincering and’ Supply Coﬂpany,‘
~Julien Angclle (irlanglc Insulation.
_ Company); The 'Industrial, Insulators,” © -~
Iney; Johns-Manville-‘Sales Corpordtloﬁ,n;‘F
The Aber Company, Inc.; Sabine = o
.Insulﬂtlon Conpdny, Inc - In;ulatlcn
'Janlnccrs, Inc.;-- NS L

;'The follotlng is a. llst of ny LNDIOYGIG‘;u
. in- 1964 as-shown by my check ustubs:. = .
‘. Triangle Insulation Fompany‘-ﬂ and
B Enginecring § Supply Co.,: Inc.,

- Sabine -Insulation C o., Inc.j
“Johns-Manville; and The Industr1n _
Insulqtors, Inc._y“' . s

TINTERROGATCRY NO. -3 ° B G B FNGINF[RIVG A!D SUPPLY CO“PANV“
: S (a) Todaimet recall, .
{05 (b} " I.de not recall. .

: oo (e) As T recall,:clght ‘hours a° dny.,:@

(d) . As I recall, five days a veek.

{e) DuPont-in ﬂrqnge Texas, Th;s-"

©+ 7 was about Fehruary, 1963, .

(£} he were! flrc proof1ng.~ T

N L p . S - . . - : . . oL L . :
— NS e e oia . R I "y . .,
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“ﬁ BuPonb in Orange, Tc\as.,'

- (8] s
(hY I don't remember:the area nunber.
_ (i) ~Mostly nippers. and trowles. 5.0 s
(i} No protective clothing but . =~ EE
- i safety belts, and gogples. .. - |
(ki 1 do not ;ecnll._j bCllQVQ S

I did use some. i :
I believe it was Carytcmp.

Nong. ™

)
“ (K} - Yes.,
(1]

Asbestos 1nsuldt1ng matc1lal,. Y ;
fiberglas, and: Magn651a'“I d61 too
recall the br¢nd nancs.i o e

(1}
" (m} Appllcd pipe, covcr1ng to the
S opipey Vo :
(n) Noble Wise.’ :
“-(p)  Otis Boudrenux; Gcorgc Petry
. Walver Smith; Preston Pcltcr1e,._
" " Leon Smith. - 1hese are all, I .
.- . rocall, : .
- R (p)} About $4.00 an hour.” S
T oo oo(a) My income tax" W~2 form’ shows
o T . 458,00, U U
‘ o '1(:}“5F1re prooflng,and 1nqulat1ng..;-v7u. &
CUTWTEREO, oo - JULIFN ANFFLLE (TRIANGLE_INSULATION .
: o COHPAVY) . )
C{a} Around the - lst of dov i
, Sty “About Jan. 9,,1964'
L oed) Eight hours.. ' |
o ©(d) . Five days. . |
o “(¢) Houston-C- hemlcal, k
- 'J(f)’ tnsulatlng.‘ i w
. 7 (g) Houston, LheﬂlLal Plant, |
- i(h)e XL dot not recall the area..” |
) i) “Saws, nippers, troules, roofl O
¥ .+ knife; butchcr knife,. P
! ¥ - (j) Nﬂnﬁ- ‘:%:."‘ i 'ri,'J-- .
S {k) Yes, all: klnds-qa%VT
(1) "I don'trecall the brand nume i
o5 but it was ‘85%- magnesxum. e #
G(m) T was applylng mipe’ cover ng |
“+ (n) _Harold'Lce ‘Broussard.: B
A (o) iparcey: LaGrappe; Lee. Trah 1
Co. i Joe Dupu1q,=Prcsto: Pelterlc, '
» -7 and.that's-all T7 recall g
. . {(p): It was about $4:12 .per’ g
v Sl en (q)e P 8759, 04 as showniby my Wf wu
ERETRRIN ¢ <5 Il Insulatlng pxpe. ; |
CCTHE. IﬂDUSTRIAL INSULATION B
‘(a). Itden't'recall. *
(b} . I-don't recall. :
- (e} " Eight hOurs;kz‘q
(d) - Five: days. _— s =
-~ (o) . Jefferson- Chcmlcql Port Ncches.
+ (F) Insulating and’ applylng "shect metal
(g)  Jefferson. Chemlcal, Port Ncches o :
C(h) . I don't.recall.;. - st
(i) Trowles,-nlppers, Lnlfc '
e tin, snips, punch, scrcw dercr, o
] d1v1ders.r-,y L ‘ ]
\
]

_I:F . - L
. . b - o - ‘ o . : . T B
e i e e - . ) - - - . i
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;Applylng 1nsulat10n nater1al
..o "and sheet metal, pee DB
{n) CGecil Gladon. - o
(o) Walter Thibodeaux; Clarence
.17 fhitedeaux; Johnny- Crochat;
 Lee Trghan' Preston Pclterle,
“ . .and. that is all I recall, -
“{p) About $4.12 per hour.<i~
;o fq)-.8957.99. - = W Ll
- [r) Insulmtlng plpc and ctchanges.‘

JOHNS MANVILLE SALFS CDRPORATION"
I don't recall,‘{ poe

I don't recall.. -

oI don't .recall ™

coTden't  recall. o

21 don't recall.-

I:don't 'recall,

S Tedomt recall, .

i I'don't recpll.

'iI don't. recall e
None;= they never. do have

CIimust havc.;j“; . :

T don't, rccall.=-”

~T'must have applled 1t

1 don't recally -7 .

I don't recall

_I dou:t recall
My a2 Forn “sliol

I don't rccall.-

A A P P S S R e

ABER COMPANY INC.
‘I'don't ‘recall.:
“ I don'tvredall.
21 -don't Tecalls
‘I'den't recall.

T don't recall.

.don?tqrccall
-‘T"don't:recall.
ﬁI_don't recall,
~I'don'turecall,.
CThey. never-had .an

-Well, . 1: -probably "did,

“I don't reciall the brand Mame:
-1 don'tirecall.. -
2I'don'tireccall,
~I'don't recall,:
S Irdon'tiyrecally ‘
My W-2- forn - shows: 5408 00
‘I-don't recall.: I'don't:

© remember whether this. was,

"~ the Brldgc City Power: ilousc:
. job.or:the Gulf job,: ‘and thor
o fore T cnnnot answor dll ther
. questlons. :

o]

i : L, 3

—
=

T e R S O B ()

4-7"

T
G
s
o(
o
N
i€
C
B
T |
__..';_(

¢

(
RS
o

M oOTS oD B -

f_SABIF ‘INSULATION IV : .
- (a) belicve- it wds the flrst E
ST Tpart of 10630 0 :

-(b)? About June or July;

b == a R " EOR TSRy W - p— . . S N
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‘Eight,
“Five.. ’ RS
ﬂfrlrestonc JOb Orange, Texas. o
-Applying pipe’ ‘covering. e
Firestone, Ovange, Toxas..
CAllover: the plant. ..
.. The. same as I used on- A
. the other Jobs llsted dbOVG. L
"None, -, S
SYes, . SRy
‘I don't }nou the brand namcs,
'but I believe it was magn051a
< arsl- £1bcrglas. '
Y. Applying: 1nsulat10n on plpe%.‘
- Andrew Gh:dry.- : o
Ri-Eav Faulk; 1, LeBlanc, .
S Walter Smlth. Leon Snlth' i
S Marwinopatiern.s .
ArSAIL $4700 an hour, el
MeOWS2 o Form shows 81, 479 10.‘
Insulntlng plpes. E

TP PR L0

i

[ENET

;ZINaUuATION ENGIWFFRS INC,

' - ‘Aiout first. of July

“About _the' end cf*hugust
“Ten hnurs.:

a,qla and seven,

_u\ ka {e). ‘A refinery’ in’
. . ,{fJE_Insulntlng. '
. "(g]ij reflnery inil
; #°(h) . I-don't recal
% (1) Mostly. the same
~used _on thu Jobs'l
(i) Mome. -
(E)Y Yes.,o oo
N Foqmgl¢s and magncsx‘
Lo.ym) ,Appllcd to pipe, -’
©i(n). I'don't remcnber his, name .
“ (o) Joec Gonzalcs; Naltcr Sn1th,
o AL Conz11cs.ﬂ . =
“(p) I.don't Temembery ..l M
Cq) My W-2-form shows?$1,918,20
.(T}H‘Insuldtlng pipes;: and towch.

TRIANLLF INSULATIOW.COHPAN"

(a) "
- g (h) -4
(e :
o (dy .11\'0 h'i)’S. ‘ B :
(e}, Houston: icnlua.,ﬁaenumont.
< (f) -~ Imgulating. .- W :
“,(g]ﬁ‘“ouston Chemical: icaumont,
{h),,I ‘do,/not recallsthe area.‘;“.
(1) Saws, nippers; trouvles rooflng
~_";15hn1fc, butcher Lnifc. Lo
& (j),nylnilc.:'-
(ks -
(1

" RSP S S S W T N SO APy T S

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—-1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 48 of 213

asbestosclaims.law/library/24593/48


https://asbestosclaims.law/library/24593/48

I was applylng plpc covcr1ng.\_
;gfuaxold Lee Broussard. L
7 Perey. LaGrappe, Lee Trahan,“
-idoe Dupulq' Preston, Peltcrle.
Cand that ‘s all 'l rccall.‘-w .

It was.about $4,12 _per: hnur.

.. $106.52 and . $78.08 ‘as shouu
by my:.check. stubs-'.g_” :

'PaInsulgtlng plpc.- :

C B AND B LNFINLFRING ﬁ SUPPLY CD..[—
(a).. January, 1964,

- January.27,.1964.

L Ten hours -a’. day.

"I believe ftivas ren.

_‘B1g Three ‘Welding, Orange

, acllng cold box, WIth rockwoo

-Big Threo weldznb, Nraj

. Where the plint .is. . -
,;,Nlppcrs, troulcs, hackqaw
Ccandirulei )
- None, - '
.-fYOS- .
- TFoamglas, RN ,
Packing cold bux wlth rockwoul
“and ‘¢overing. nipe wlth dﬂ311
- Barl Kersler,: '7:.
- Donald Guidry;- arl Bclla1r-
Crand those are #1711 renemhcr
_3About 54,12 an- hour.:ﬁ“a‘
" $185762, $309,38 and §165,00
“as shown Dby my check stuhs.
: dcklng cold box and coverlng
;jplpe. S . R

_SABINF INSULATION CO., TG,
s (a) v Ahout (1st-of bcbrunr};

.(b) ‘Matchary, 03, 1964

[c)"rigit hours.. .
LiFivel e . _

‘F1rcstone, PranLL.x

Insulating pipe,’ - 7
. Firestone plant, Ordngc.
“All-over the plant... T

.Generally zhe. same. taolb
~ Iisted above.. . -1

Note.”” LAt
“Yoss T

1Magne51a. i L : Moo,
“Appliedito; plpc and rcp11r work

-Andrew. Guldry ' :

Leslie  Faulks:0..Jd ﬂLenlanc,
- Joe LeBlanc‘“ L.';Lei}lanc,I

" Walter Snlth, Lcon Smlth. r ;
~ 84,12 per hour, . ] SN
. $129.20; $129,20. and 345 18fanQ'$129;20,

Qas shown hy ny check stubs,, S

b B PO

El

. . . ,

oo

—
—

. o R o .
e e T

e
£ e
et A'\.-l‘

s eI 0

1
i
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-JOHNS MAJVILLE.

{c) Eight.

f'by ﬂy check stubq.¢
() Insulntlﬂg plpc.

ISABINE"INSUHATING’FO., INC:. "
. (a) . About April, 19, 1964
S (b)) About May -, 10 1394”
- {c) -Varied,. .
C(d) It varied,

L
5 St

”E-(u)-_Abcut a woeh_prlnr to June_l,

“(a) " About March 1964. s
(L) About March- 15,‘1964. )

Five. ' T e
.Firestone Plant Orangq.-fﬁ
Insulating pipe.. ... °

- Birestone plant, Orange. °
" Fipishing building or arca..
_Generally the same used on

tlic jobs, .1bov¢_ listed.
Yes. : :
Mapnesia. e

-Applicd to plpc.—

‘Bruce Bell., . .- -~ - .
Nolan Gaspar; Birt, Coulter'.
D, P. Green;i Roy BcrLeron, .
.. -‘Raymond Potter and- 5i R. Pottcr. -
(p) ~ $4.12 an“hour. - R
(q) $117.52 and -$&9. 6: as shown ey

.
[k
ot

eI R D
P T L L L G S LM A L e

[ I~ ol

(c];LLGV1ngston Shlpbu11d11g,
S Qrange” Texas.;_ ;
(£) .Insulating pipe. i
(¢). Levingston Sh1pbu11d1ng,g
- Orange,  Texas. .}
On-ansoil rigs o
.“Fencrally the sumc as.
~usual, .
‘None'
L Yes. ; E
lgMagn051a,nnd F1bcrgla5.
;Applleq to pipe. -
AT Mellees o Lo
‘Georgy:Petrys and . I can! t
“remember .any, more..\jﬁ__
~ $4712 per hour. - ER
$49.82, $91.50, $127 Dd and
.§223; 93 as] %hown by my chcc_
.thubs.; ) :
: Insulatlng p1p8.*~'

=

O M E e

}-—J\—'l L Sl S N M N Nt 1 N St

= B

ZTHI INDUSTRIAL IN%ULATDRS IHF.. g
CaJune 1964.ﬂ_x;‘
thght 5
Five., i : .
. Atlantic Reflnerv Port Arthur,
Codnd 0in Mathleson Beaumont:,
Covering and 1nsulat1nq a tower,
and rcpalrlng a boiler. Lot
_Atlantic Refinery in Port Arthur,
;oand 0lin-Mathigson, Pldnt - Beaumont,”

). Hoiler area. : .
i)f”Generally the samc as usual.
3) None.,*- L T

- PR it
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‘iut,ne ia, Cr ' i
Applicd to- boilet and towcr.
‘On . the Atlantic job, Cecil-
" Gladdon; ‘and-on;the-0lin"’
‘Mathieson Job, u, N, Landry
CAtlantic: CIly-Ardeaux.
“ Mathieson: Percy LaGrappc,'
" Joe Uupu1s. =
oA little over $4..2.an hour, -
$109.00,- 514,83 and .$68.28
as.. shown: by my-check stubss™ - .o
Inuulntlng a tower and a, b01lcr.. ‘

T INTERROGATORY NO. 4@ J‘Dr Jahn C Creco, Brldge Clt}.
Con 0w T Dr, Tem- R, Jones, Houston, S
~ br. .Thomas’ ‘Lombarda,.. Bcaunont. e
‘Dr, Leary, Houston,' e »
' _Dr. Ludese11 Oldnye. 

'f,iN?EhROGATORY:NQg‘-f f,foeworldl detlst HDSpltal Hdusﬁbﬁ;”*ffuf
e Lo T range Mcnorlal Hoapltal, Orange o

: ‘Mcmor11l detlst Hoapltal thr
~days in August, 1961, _ﬁ'”"
Orange Meworial Hospltqlf__ [

L May,t 1963 for-~about six"or. seven d1ys,

<7 and-then-Had' to' returiifor five more’
daysy: Fchruary,_1964 for about one. week
“About Scptembcr 10, 1964, for onc nlght

//Mé /' 4 7’?/74/?1.,( -

LLQ\PL J. TOHBLAIT

SNORN '1‘0 AND SUBSCRIBED bcfor(. me by thc 511d Clﬂudc

J Tonp1a1t, on thlS the let day of Septcmbel,ilqﬁd

Notdry Pﬁhllu, ﬂrdnge Lounty,'lcxaq._:-

W Lo il e O O Sy P S ‘i
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'COMPANY, ET AL

LERS [NSURANCE

o o Ao o, .

- PU—
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Honorable Ethel Burton

_District  Clerk
_Orange County,; Texas
‘ Oranqe " _oounty Courthouse
ang . Oragg County, Texas .
RE No 13,916 - Gleude]’ Tomplait ve,
The Travelers In ,urance Company, et al
: Dear‘s_ir';"

§

- Notice is hereby given that Queen Insurance Company of S
America‘-.u. P . ‘ S [T

ER IR - . P e . SO

Defendant . in the above styled and numbered suit pending in

the court of which you are Clerk desires. to take the __ written i

- deposition of the witness . named below, at the, time and ‘place_ de"lg-.‘

nated. below , to be used in the above styled: and numbered 'suit;.and intends i
to apply fora commission therefer, and hereby requests that you issue .

commitlsion therefor six days after the receipt of. this notice and..’

o applicetion by you,. - . . e
- Name of Witness and - Plece of 'I'aklng o ;T_ime‘e_f_','l‘aici_ng
,Reaidence or Plece where . Deposition A - Depaosition -

: Witnesa may be found -

Gustodian of Hospital Rer.':'ords Orang_e . Texas Immediately upon receipt
Orange Memorial Hospital e o of ccmmlssion.therefor.
Orange 'I‘exas L : o < AR

Subpoena duces tecum is- desired Iy and 1t ls therefare
: requested that the commiasion expressly authorize issuance thereof

o St Copg of the ‘written interrogatories to be propounded to- the
" witness__ ,idcﬁmm_Ls_attached hereto,. ﬂ S P RN

e Notice as requlred by the Texas Ruies ot’ Civil Procedure, e
: "Rules 189 and 200, has been given by serving ell edversa parties, or, their 7
e attorneys of record with a copy hereof on this the23rd day of Segtember r o

The books, papers, documente and tangible thlngs hereby

' designated to be- produced by the witness Jare .+ ¢ A . o
Name of Witnese "« ° -. ' To Produce

GLstodian of Hospitai Records ) AII records regarding Claude I Tcmplait

‘ : ' : _ except nurses notes and x-rays._ BT

cc bx certified mail' : :

L Mr. Ward Stephenson -

. Stephenson Building

Orange Texas

, 'Yours very truly, oo '
o . ORGAIN, BELL.& TUCKER = -
‘ . First Federal Sav gs Building o
. o Beaumont, Tex _4/(
‘ - B %t 3-; ———

‘ Mmmmg B ' Cleve Bachman

AT e R D e alam e

et e e T T A A S St i

i
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el

custody any records concernlng Claude 1. Tomplait?

s‘ .‘

6. S

' altered, changed or. tampered wtth. R

_7.

dn questton.- S

Lv'HB

9,

- of or very soon after the act, event observatton or condltion to whtch

Depoeition - Hospl‘!al L .

: employed. -

. of Orange Memorial Hospital?

usual and customary course of buslness of sald hospital

,.4.;.1

DIRLCT INTBRR(’XJATORIES TO BB PROPOUNDED: ST
L. 'TO.THE WITNESS - - R,
CUSTODIAN OF. HOSPITAL. RECORDS ORANGE
5 MEMORIAL HOSPITAL
State your nam please

State the name ef your empioyer and the capactty in whtch you are .

[

State whether or not you are the oftlc!al custodlan of the records
In your capacl"v as custodian of satd records do you have in your '

‘State=whethei' or. not Such'records pertatntng to the person named. ‘ln"

questton 4 ‘were made and have been preserved and malntained tn the e

State whether or not said records have been made under your care and

tn your custody and further whether or not they have benn 1n any way

State whether or not the entrtes on such records were made and prepared

by persons who actually performed the treatment, evamlnatlon opera- AR

tion tests or performed the servlces or, made the observattons reflected

by said entries or otherwtse had occasiun 'o treat or examtne the patient '

State whether or not the entries on such hospital records were made by

persons with actual and personal knowledqe of the act event. observa—

tlon or condition to which the entry pertains, =

State whether or'not.the:"entrles on such records were mad‘e at ‘the ttme-"»

,.

the entry pertalned a

.

§e i e e e s o M acee o memm o
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Deposition - Hosplital

R

10 State the dates during which the named pattent was’ or has been :1-:'

o conﬁned to such hospttal or under treatment at such hospttal.

ll Please produce in, obedtence to the subpoena duces tecum served upon O

. you, the hospttal records tn your care and custody pertatnlnq to the o
& person named in quertton 4 and hand such records to- the court reponer |
‘ - mar_klln.g th.ei"sa'tne _to_r tdentifltcatton, Iexcept_the_ to_l_lowtng: : ‘
v .nurs.es"note.s" | | EO |

x-rays

12 Please state whether or not these are all of the records pertetntng to the :

pattent in the custody of said hospltal except those expres sly excluded. o

s

_13 Mr Court Reporter, please attach said. records to the deposttlon and-*“‘ 2 :
mark't_he sarne.for ldent_lﬂcation. _ (COptes may be substituted for all but
X-ray films) .

14, Please state whether or not the copies substituted for your ortgtnal

records are true and exact coptes, and state if they have been altered

L :5 chang_ed or ta_mpered_ with in any.w_ay.“l _

DRGAIN, BELL & 'IUCKER .
- Pirst Federal.Savirrgs*-B ldlng
Beaumont Texas . s .

'.‘BY ﬁ M’—\/
© o Attomeys f’:} Defendant Lo
Cluve Bachman = -

|
S e e i iem s . - i o o~ it . e o —4&
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l . Oncu., Beir LoJUCKER .
LS Aw..lnln AT Law :
- BEAUMONT, TEXAS .

U b [ B

S Nc;{rémbéf‘ 13_', '1‘965

Orange County, Texas ~ OB&T file x-zsm

o Mr. Ward Stephenson
e L Attomaey-at Law :
ot _— Stephenaon Building
. Orange, 'l'exas

DearWard'

te

and wul not ralse thln mattpr In the event o! tria!.

_ ‘Best regards,

Mrs Ethei Burton, District Glerk '
Orange, Texas O

Dear Mrs Burton. e '

fhe said cause. E

B A -~ ooy

-

: '-'Claude I. Tomplalt v. Queens Insurance Compqny, No. A-13 916

Enclosed you wlll ﬂnd somo cross lnterrogutorlas whlch I

o 'would appreclata your having submitted to tho’ doctor in New York

- " ‘Also, please tell the reporter to send me carbon ‘coples. of answers R

. ' to both the diroct and the cross lntarrogutories. “Insofar as objections. . | .
' to the man not attaching, the X-rays to the lnterrogatorles, I hava none," e

' ;ORGAIN BEI.L & mcm

*Gleve Bachman -,

Please file- these Cross Interrogatorles among the papers”

et

. Cleve Bachman’ " .

b
5
|

- I S

e - - - N
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Y

Cross Interrogatorg No, 5:

OB:jj 11-18-65

' NO, A-13,916 -

~ CLAUDEJ. TOMPLAIT . . - Y ' ., - INTHE DISTRICT GOURT "

VS. xR

'

" '‘QUEENS INSURANGE GOMPANY ] *.. .~ ORANGE GOUNTY, TEXAS

W’ritten interrogatories to, be propcunded to Dr. Irving I

Selikoff ' Head of the Section of Environmental Health The Mount

Sinai Ho spital New York 29 New York on behalf of the Defendant

GROSS IN’I‘ERROGATORIES

)

Cross Interrogatory No, 1

In connection with the diagnosis you have made, ba sed solely )
upon your exammation of the X-rays above mentioned, ‘would it - "
not be’ important to havé the benefit of additional clinical, both & ' .
Vsubjective and obj ective findings in addition to the X-rays? R

‘('. .\

Cross Interrogatogx No, 21

Is not your diagnosis solely on the basis of the X-rays examined?

Gross Interrogatory No 3'

Is it not true ‘that even though you may feel that the X—rayv which

you examined reflected the ‘possibility: of adisease.ora condition “" !; R
suggestive of asbestosis ,You are not attempting to tell the jury '

how disabling such a condition rnay or may. not be. o ;

v

Gross Interrogatory No 4:

Is it not true,. that hefore making any estimate as tc how much
disability or. incapacity might be caused by'the conditions which

“you found reflected on the X-rays, it would be neccssary for you

“to examine the man in’ person" R M AR J i

' Is it not true that any observations that you have made are simply
‘a’ diagnosis as to the possibility or reasonable probability of a;
. ‘condition, but that your observations or your diagnosis are not
. in anywise intended to reflect:the amount of incapacity or dis-
abilit ty which the man may be suffering from at this time or which
he’ may in the pa st or.may J.n the future suffer from. r :

Cross Interroqatorv No 6

Is it not true that a person: may have a condition knOWn as’
- asbestosis'and yet, -such condition may be only slightly dis-
. abling, not disabling at all or extremely disabling? .

. b, i . e . i
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Pagé two,

Cross Interrogatogg Np, '7 :

e ]

Ts.it not true_that in this particular case, you are not insinuating
‘ any specific degree of incapacity or disability. .

ORGAIN BELL & TUGKER
' First Federal Savings Building
'Beaumont Texas L

Gleve ‘Bachman,: Attorney for
Defendant '

Pa . e L m " - - - P S _— : I : e e
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ET"H f:L, BU PTO\T
Clark, Dls"l:r Court, Orangy’ County, Toyos =
mf!’ﬂ— / _Deputy
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- -.no._.iqn.. INC.~HOUSTON-FO=M 381, - o .
’ < R I sl Co S R ' #s e o T DATE OF FILING -

ool Case | o - STYLEOYCASE ™ - o i i ATTORNEYS: oo Mosth | Day. |- Year

A<13.916-A| CLAUDE J. TOMPLAIT ~ | STEPHENSON; il | | SUIT.TO SET ASIDR- 1> fo1.. .| 1962
’ N “ vs, N | THOMPSON's c T VAWARD BY TA B fo- oo ol

| THE TRAVELERS_TNSURANCE. ___| OREATNc—BEtbeh—fiiGiER
T EE BOOK | i ~— I "STRONG,  PIPKIN, STHONC
) l,ﬂiw __wﬁ. COMPANY; AND TEXAS ,mzﬁo?mmambwez__ & WELLER. STRONG. &

, ‘Dale : : s . " Myworx Boox
" of Orders - ] i U - Page

A 7-r-24
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\'I . o ‘ 3
2 . -\,‘ i
L J_ . [ , i - -
 NO. 13,916 -
CLAUDE J. TOMPLAIT Y INTHE DISTRICT COURT oF - V;Q"'. S
vs.. I X ORANGE COUNTY, TEXAS =
THE TRAVELERS. INSURANCE 'S .l2ﬁTH JUDICIAL DISTRICT .
MDTION TU SEVER e
- NOW COMES. tha plnintiff Claude 3. Tomplait, and’ the - J

”?Ldefendants, The Travelers Insuranﬁe Company and- Texas Emplayers

'f‘InsuranLe Aasociation, and make und file this agreed Hbtlon Lo

ﬂ.Sever any and all. claims, Lssues, and causes of action which tha

.l

':5plaintiff Claude J Tamplait has asgerted against The Traveler

Inaurance,Aq&Ociation, respeccfully move tna' ourt

_Texas Emplovers

'-{i Texas Employefs' Insurance Asaociatinn‘from an and’all,claims,
= &t - :

ﬁ7'13 ques, and cauaes of action asserted by plaintiff ngninat the re- ;'ﬁ_

- . l- . "I

'T_mai11ng defendnnt Queen Insurnnce Companj of Amer;ea.rwf"

QTEPHENSON STFPH NSON: & THOMTSONT

44é4€44ﬂ }ié££n4 ‘5"  ':li i_?7_'f

ATTORNEVS \FOR P INTII‘F

& WELLER

" i}_Yll @
“ATTORNEYS FOR DE NDANT,

. TEXAS EMPmYERs’ , B
‘ INSURANCE ASSOCIATION . S',I.‘R_ONG,L PIPKIN STRONG & NELSON :

. “MARG

,‘-‘ BY .'_ . . A
_*" " ATTORNEYS FOR) m;-n\‘ugﬁ
" THE TRAVEZLERS INSU

NT, . ‘
CE COMTAﬂY

S . o ‘ : " e i et T, i i s
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0. 13 , 916 1

- CLAUDE J. TOMPIAIT' .~ .= % IN THE DISTRICT coum '

i TRAVELERS INSURANCE COMPANY, § 'ORANE;E,.CO{JNTY,? TEXAS -
BT AL R TS

MOTION TO" UISMISS WITHOUT PREJUDICE

",

- NOW COMES the defendant, The Travelers Inaurance COmpany, :
f,and makes and files this 1ts Motion to Dismiss Wiﬁhout Prnjudice' |
, its cross action° against the other defendtnts herein,gﬁnd woul
"r_respectfully show unto the Court that 1t no 1ong r wishes to L
>"prosecute this cause o” action against said cros -defendants, and

'respectfully moves the COurt to dinmiﬂs 1ts cause ofMaPtion with-

. 'ttorneys or, ef yod
;The Travelers tnsurance Co'

. 1014 San’ Jacinto'Building
-;Beaumont, Texas o
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NO 13,916 °

. CIAUDE J. TOMPLAIT B THE DISTRICT GOURT OF

vs. i ORANGE couury, TEXAS ,;_r o :‘:Q;iig
THE TRAVELERS IasunAncE Y. 128TH JUDIGIAL DISTRICT . . . . f

COMPANY, ET. AL,

ORDER OF SEVERANCE

<On this, the _eﬂéﬁﬁ day of September, 1954 in. the above -

entltled and numbered cause wherein Claude J. Tompluit ia plain-ﬁ'“

:*. trff, The Travelars Insurancc Company, Texas Employer v Insurance i QEEL

l Aasoaiation and Queen Insurance Company of America are defendants,zs
: came on to he consrdered by the Court the joint motion of sald

| plsintiff and the defendants, The eravelers Insurnnca Companu and

Texas Employers' Insuranre Associatior, for a: severance of all

Jf: claims, issues and caures of action whxch plaintiff has asserted

sgainnt the defendanf

The Travelera Insursnce Compnny and Texas j'

of sctian asserted by plaintiff againsc the remaining defendanc,urff.v

S Lt
Queen Inauranca Companj of America' and it appearrng to the Cnurc B

that auch joint motion should be granted'

'It 1s therefore ORDERED by the Court that all claLm'

155U38 ﬂnd causes of action herain asserted by plaintiff agains: L

the defendants, The Travelers Insurance COmpany and Texas Enpl yers;

-Insuranca Association, be and the sama are herebv severed fr0| the?i
a_cause of action therein ssaerted by plaintiff against the defendant,_
Queen Insurance Company of America, and said seva ed cause shall
henceforth bear No.. A- 13 916-A atyled Clauda J. Tomplaic vs.ijiﬂef_;ik i
The Travelera Insurance Company and Texns Employers' Inaurance ‘3.:

Asaociation.- ‘i%‘:

‘HENDERED ‘this ’Zéé? day of September, 1964.

(::2;;{4k9¢%14!V:7 fJizkgﬁégé%y :?“:‘
“JBDGE, 128TH JUBICIAL DISTRICT - L "“‘w
COGZI OF ORANGE COUNTY, TEXAS..

T -

- P - e 5 - P - o, ——_ in N
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i e T o, 13,916 ST
GfAUDE . TOMPLATT - . . - § N T'?'IE'.QDISTRICT COURT-OF -

THE TRAVELERS.INSURANCE COMPANY § _ﬂ' ORANGE COUNTY, TEXAS

ORDER OF DISMISSAL

ON THIS dyday of September, 1964, came nn to be
heard the above entitled and numbered cause, and came the eefend-

iand-:

moved the Court to dismiss its cross action againgt the other

Court that the cause of action of'defendant and cross-plaintiff,

The Tra:elers Insurance Company, against Queen Insurance Compaw~

of America1ani Texas Employers Insurance Association be and the

'same is hereby dismissed without prejudice to the right of the

—againe# ne cross-defendents_herein.
AT

N‘ “RED AND EN’I‘ER.ED this {é@"aa& OfSeptembe

'

LIRS T Mu:l—'"‘n‘-o'&.m POy

n P s
Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—-1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 69 of 213 asbestosclaims.law/library/24593/69



https://asbestosclaims.law/library/24593/69

X

THE' [RAVELERS INSURANCE

COMPANY; AND TEXAS EMPLOYERS

- .

———— A
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e e

NO. A-13,916-A

"CLAUDE J. TOMPLAIT § . IN THE DISTRICT COURT OF |
vs. . k. ORANGE counzy, TEXAS |
 THE TRAVELERS INSURANCE ¥  128TH UDICIAL DISTRICT
_COMPANY AND TEXAS EMPLOYERS' ~-*- . ... |
'INSURANCE ASSOCIATION X

AGREED JUDGMENT

-n‘ ) "' -‘“J - @ '.
the (éa... day of

BE hid mmmrarn, that on this,

September, 1904 t:he above entitled and numbered causa wherein

Claude J. Tomplait is plaini:iff and The Travelers Insurance IR

Company and Texas Employers Insuranca Association are defendants SR

came o-n to be heard at .m agreed setting, this cause havins, here- R

:tofore been savered from Gause No. A-13 916 m:rw pend:l.ng in this

I:i.on pri o t:o thie dnte the defendant, The Travelera Inauranf"e PSR,

Y

Company, being the insurance carrier under said law for said'jArm-‘ n

[ e atrcmg Contract:ing & Supply Corporation at such times, and e :

n T

defendnnt Texas Employers' Insuré.*\ce Asaociation, 'being t‘.ht-. .;fu,‘a

surance carrier for said Johns-Mauville Corporation and/or Johns-

i

Manville Sales Corporation at much times, it: being clnimed by

~

e i - — - et U PR
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L

.plalntlff that he was injuriously exposed to the hazards of sald
‘&.foccupetional disease while 1n the employment of aaid employers._
The Court finds thet plaintiff submitted ‘a claim to the
.hIndustrial Accident Board of the Stgte of Texas for such OCLUpﬂ't

tional disease, the same being No..w 6729q on the docket of said

"‘.‘Board that the final award of said Industrial Accident Boerd on f-

‘seid claim was. made on the 18th dey‘of December, 1962 that notice R

| "”of appeal was . timely filed by plaintiff and that this suitirns duly_fﬂf

Pl

and timely filed thercby giving this Court jurisdiction herein,.‘

_ _ It is therefore ORDERED by this CourL that said award
L of said Induatrial Accident Board insofar as it opplies to any

t; cleims against the defendants herein, be and the eame is hereby

B s
Y

set aside, vacated and held for naught. | . ' s

: Thereafter, it was made known to the Court that. subject ﬁftéh

TR
U

B to the approval of the Court, the parties had,;ﬂ ched a compromise -jll-,J

rsettlement of this suit and of n11 matters in controversy between ,”*'"

-:them,_under the terms of which it was agreed that plaintiff Claude

i

J Tomplait :hocld recover judgment herein egeinst the defendant,

;The Trnvelera Insurance Company, for the sum of FIUE THOUSAND

($5000 00) DOIIARS and should recover ‘udgment herein againet the

defendant Texns Employers‘ Insurance Association, for the furthe

sum of om-: mousmm ($1000 00) noz.u.ns in full compromise, eettle-
N ment end satisfecti01 of all claimn for workmen 8 compensation rvifhhtﬁr!“ﬁ"
- benefits that plaintiff, Claude J Tompleit, may heve under Lhe. EETS
- workmen s Compersation Law of Texae for occupetional diseaee end 1"f E
any injurious exposure or exposures to the hazerds of such diseaeet'i'fff:ff
L,-at any time while in the employment of said Armstrong Contracting & £#3e1

Supply Corporetion, Johns-Manville Corporation and/or Johns-Mhnvilie )

-2-"

T e

L T ITIEE P s SRR PRI 1 io8 e i R

) . - B ) ) ] . ‘ . : R . .
. . G R - . . . ~
. : ‘. ) . . .~ o . L . . “. . . “ " . . ‘ j:.“. %I N
- T T == : st = = T i e . e N
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that the 11ability of the defendants, The - Travelers Insurance Com-

'”and the extenL of the disease and any injurious exoosure or exposures
"to the hazards of said disease at any time while in the course ang-
':'pscope of’ plaintifL 8 employment for saild employers are uncertain,

-‘indefinite and incapable of being satisfactorily established and

r.Texas Workmen 8 Cnmpensation Act is reasonable, fair and just snd ) £

: ithat the same should in all things he approved and confirmed

fdidCourt that the proposed compromise by and between the plaintiff and
dthe defendants, The Travelers Insurance Company and Texas Employers
iyftnsurance Association, whereby the plaintiff is settling all claims';;

\ f;}lfor workmen s compensation benefits thﬁt he might have under thE{;: '
IkeiTexas Workmen s Compensation Act for occupational disease and anyh

a injurious exposures to the hazarda of said disease‘at-any time while

‘;fing & Supply Company, Johns-Manville Corporation and/or Jobna-Manville

ﬁSales Corporstion, be and the same ia hereby in all things approved
: ?ifand confirmed-fand when the defendants, The Travelers Insurance Com-‘ﬁﬁqféM‘]

".ﬂ_pany and Teras Employers Insurance Association;ucomply with this ‘-'

judsment by payment "of the amounts herein provided the plaintiff :
'rTshall thereafter have ‘no claim of any tyoe whatsoever under the Texasi?
.d‘Workmen g Compensation Act for an occupational disease and any injur‘;ifl,d -
ar;ious exposures to the hazards of said disepne as ag&insc said defend;; i

'-”-:ants or erther of them.-"'

Sales Corporation, and the Court having ‘Found from the evidence

|
pany and Texas Employers' Insurance Association, each and both

1

L

that. said proposed compromise settlement of such claims under the

,

It is, herefore ORDERED ADJUDGED AND DECREED by the

for the Armstrong Contract

\And it further appearing to the Court ‘that ‘the said Glaude '-T

J Tomplait has been represented by the 1aw firm of Stephenson, .'

LB

-3 b
i

3

i iz

~ - I % . _ﬂ
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!

o :ﬁfthﬂt aaid amounL be paid in a lump sum at this time.\j“‘**

n,“and the Court having heard evidence thereon and having determined :“”r::&‘
B Enfthat ‘a fee of thirtv (30%) per cent out of the recovaries herein R

:ﬁﬂ-would be fair and reasonnble and that the services of such attorneys}'

‘ ﬁ the benefins accruing to claude J Tomplait as a result of aaid ser-f'¢

3Jf that plaintiff Claude J Tomplait do have end recover of and from'"
“'i(7the defEndant, Texas Employers

: "-.',om-: mousmv ($1ooo.00) DOLLARS, pnyable in'a lump Bum.

;i;that said sumsg. herein decreed to- plaintiff Claude J Tomplait beu;”

””jfaapportioned, aeventy (70%) per cent to the said Claude J. Tomplaitﬁijni”f”#'l

& Thompson.
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A

Stephenson &.Thompgon, of Orange, Texas, before the Industfial'

Accldent Board of the State of Texas and in this Court under a

"contract to pay said a“torneys thirty (302) per cent of any amount R Tfi}f

reuovered nnd sald contracL ‘having been presented Lo the’ Court

i.were necessary and the Court having further Caken dnto eonsiderationuj’f y

e

e T
.

W:Insurance Company the sum of FIVE THOUSAND ($5000 00) DOI&ARS and

It is furt:her ORDERED ADJUDGED mm DECREED by the Court R

Insurance Association, the Bum of

e ds further ORDERED ADJUDGED A DECREED by the Court_ e

_,and thirty (301) per Lent to. his attorneys, Stephenson, Stephenson"

T e e s e L T e £ T

e
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. It is Zurther ORDERED, ADJUDGED AND DECREED that the DR
;defendants each pay one-half (1/2) of the legally taxable : F B O
'-court costs anurred here1n up to and 1nclud1ng this date,
_and that said de;endants shall not be reSponsxble for any
_court castv'nncurred after that date by any perty.- [_ E ;,71?FE-_:i-i‘

It further anpearlng to the Court, and the Court hav1ng

' fcund that prior to the signing and entry of thls Judgment,_

“}*the full amount hereln adJudged agalnst ‘said defendants has-'

been in all ﬁhlngs fully pa:d as provided hereln, and that

:”sald Judgment except as to costs of court has been 1n all e ‘€‘1 5'fﬁ;}‘;LM.

= Lfthlngs satisfled - | SR
It 15y therefore, ORDERED, ADJUDGED AND DECREED by

'the Court t1at no executlon shall 1ssue as to The Travelers‘f-?“

Insurance ompany or Texas Employers' Insurance Assocmatlonfﬂwiﬁ-f

B and uhat tnls Judgment shall stand fully and flnally pald, ’

'Qupsatlsfled, extlngulshed and Ieleased, except as to costs off{“:if¢¢

’ourt 1ncurred 1n this severed casef

's further ORDERED ADJUDGED AND DECREED that nothlng

Thereln shall be construed to be any walver;on the part of the‘:ﬁ*;iw

plalntlff of any rlghts, clalms, or causes of actlon that he

. 7ha5 or. may assert agalnst the defendant Queens Insurance Company

S B:NlERED ENIERED AND SIGNED, this 4 dey of September,‘ 3
7*1964. g R P e i ¥
 APPROVED: -
. o -
'STEPHENSON, AND THOMPSON § N ]
/ ﬂ/e: ’ {'//4’143 . . )

T ATTORNEYS E PLAINTIFE,
“/CLAUDE J.. TOMPLAIT. .

‘STHONG, _AZiN STRONG, AND NELSON

S etz

AITORN.YS FOR DEFENDANT, o
* THE TRAVELERS INSURANCE_COMPANY.
P T T

. EMPLOYERS' INSURANGE ASSOCIATION .

- o S
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under the terms of the fus wgoing judgment, -and likewige do herebv

'lacknowledge full peyment of the sum of -ONE THOUSAND - ($1000 00)

=-Association, under the. terms of the foregoing judgment, anc do

'“"-seid suit and the entry of said judgment by agreement end the -

N clnims and benefita eccruing or to eccrue in the future by reea !

'3llated benefite, ere in all things fully and finally compromised

'fsettled, peid and entiefied

wé end-each of us having requested the Court te'render -

and enter the foregoing judgment, do now each hereby acknawledge

full payment ¢f the sum of FIVE THOUSAND ($5000 00) DOLIARS ce-

_ covered by us from defe . The Travelers Insurance Company,

DOLLARS recovered by us from defendant Texas Employere Insurence

each hereby declare eaid judgment to be in all thinge fvily pnid _}d

.'-.satisfied and releesed, and in conaideracion of the comvromise of‘-ff\

'f“payment of same, as hereby ecknawledged we end each of us do l.

‘dy hereby fully and finally releese av’ discharge the seid defendnnt;
f The Travelere Insurance Compaay, and the said defendent Texee
o Employere Insurance Association,‘ ch and both from ell claims

['of any kind or character now accrued or thnt might accrue in the -

futura oy the reason of the occupetienal disease mede the basis of?.

thie euit, and’ dh each hereby declere end a,knawledge thet ell .

;'rhereof including any end ell claims for medicel expense or re-'

. Signed this 422 ‘dny of September,.1964._ri

ATTORNEY., Foro" PLAINTIFF

’ S e Co e S5

s - P pr——— . - et
- i a "
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~ COUNTY OF ORANGE §:

~ do hereby certlfy that the forepoing is a true ‘and

”'correot m;crofilmed ‘copy of ‘the Case’ Papers, Orders and

" Judicial District Court and the- County Gourt at Lav’

:-fSittlnp as a Domestlc Relatlonr Court of Orange County,

; Téxa said rPcords hav1np bpen microfilmed under the

Orange County, Texas.

THE STATE OF TEXAS |

I, JoY Hﬁﬂ .Diéﬁfict'ﬂlerk of Orange County, Texas,

Judgments of the 128th Jud1c1a1 Digtrict Court 163rd

r ona1 nupervision of JOY HAM Distrlct Clerk of

b Ba by A
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Number of Case - “ .. . NAME OF PARTIES ..~ ' ' ,. o ATTORNEYS . »- .. . l.-. . Kind of Acion ©  _{: . DATF "F FILING.
e . - e ST L - e N R " - and ME‘S_ .Unqsmnnrunu:a.‘ ~ Mo.’ Ta “ Year
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Date of Orders

‘ORDERS |

Year

- Mouth .| Day

A4

6K

i T e e A R

T Bl A (s 9

Published by AsbestosClaims.Law
asbestosclaims.law/library/24593/80

—1966)

Compensation Case File (1962

Tomplait v. The Travelers Insurance Company, Orange County Workers

ACL Doc 24593 - Page 80 of 213


https://asbestosclaims.law/library/24593/80

k__k [ — 1 M -1 A

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—-1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 81 of 213 asbestosclaims.law/library/24593/81

- A a



https://asbestosclaims.law/library/24593/81

o

)

e Ty

i
N

i

L

' Wo,

"IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS . -

" CLAUDE J, TOMPLAIT - S v
N PLAINTIFF'S ORIGINAL.
Vs, R . :
PETITION

¥e 4% P8 us a3 wm

. THE TRAVELERS INSURANCE
'CQ{PANY, ET AL .

| 3T0-THE-HONORABLE JUDGE OF ‘SAID COURT:
SN 1 ' : :

COHES NOW CLAUDE J. TOMPLATT, plaintiff who reaides
f : in Orange County, Texas,‘complaining of. THE TRAVELERS INSURANCE e
:';5COMPANY TEXAS EMPLOYER INSURANCE ASSOCIATIOH and QUEEN

T \ : .
AINaURANCE COHPA?Y OF AHERICA defendents, private corporecions:iﬂ

duly incorporated under and by vir:ue of the 1awa of the Staceii*
L ;: of Texas, having license and permission to do business in said:”“j“
StaCe, for the purpose of writing insurance, and for cause of ;J a
H action the pleintiff says the following-v - : S o
‘51:, :
The P fintiff says that in the month of July, 1961
"he was wo:king in\the County of Orange, btate of Texas, for"j
l-Armstrong Contraening and Supply Corporation in the capaciCyh
of insulator and in the furtherance of and while within the j’_f.
i'usual course of the business or his employer, that his said o
1employer is engaged in the construction business, that the Q}fef.f’

;'plaintiff ‘was receiving ;an, avernge weekly wage Ln}the amount -

bf $196 85 working eight hours per dny and; fivevdays pe :week

B 3rthat such average weekly wage in the amount of $196 85 entit1ed

Il

fhim to have his compensation celculated on the besic figure uL

$35 00 pe: week. :' "f . ; .i"' 3. ‘ f7 _‘_T L ”._y]';f‘T'T”

A

i a .l - -~ PR . P _ ——
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2.

.'The plaintiff ssys thst he was working in the
bove named county, and at the Lime of his injury his em- '

' ployer was engaged in a business within and subject to thef;j"7

WO"kmen 5 Compensation Act of the State of Texas, and wsi'ebgf
subscriber, as that term is used in the Workmen s Compense-
‘tion Act of.the State of Texss, and carried a policy of
insurance in complianre with said act with one of the defend-..jf

:'snts by the terms of which it agreed to pay . to any person

entitled thereto under the Workmen 8 Compensation Act of the f

‘ertate of Texes compensation for disability and death produced?a
'by an injury sustsined in the course of such persons employ-.fp
. ment with said employer, in accordance with the . provisions of N
”jlssid act; thst Lhe said. defendant thereby became bound and :
”:obligatsd to psy to the olsintiff the compensntion for Whth
:'he sues; that the said policy was issued to. said employer endlf
:ﬂwas at ell times pertinent to this cause of action in full :

'-force and effect.

3.

" The. plnintiff says that prior to his injury snd

prior to. the first distinct: manifeststion of disease during ¥ S
the month of July, 1961 he w;s a strong, healrhy and able-;“
""“1@‘1 man, able ‘o perform and did perform ‘the duties of his,::j.,‘f
employment in a satisfsctory msnner, but during seid month -

‘aforeseid while engaged in the discharge of his duties snd in e

the s scope of his employment the following conditions became n_lf
rfappsrent' Personal injury and. occupational disease, asbestosis

-:and silicosis, that as a result of the occurcnce made the besis

'hof this suit, plsintiff has suffered the foliowing injuries'f;

2.

3t ‘-._‘.-.»-ﬂo--u——»-v: et s N Py ST P K o A e e L AT ;i
BRI R 5 Ce L R B
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Severe and permanent injury to his body caused by dust,

asbestos and other materials causing asbestosis and silicosisl";
"causing severe. external and internal njuries including pul-:g'

monary fibrosis, restrictive ventilatory defect and arterio-:?”

In the slternative, plaintiff says that if his

desaturetion.

injuries are not the sole cause of the disability and incapac- f?
ity, then the same aggravated prolonged or accelerated a

pricr condition.

. 4c.' .

Plaintiff -says that as a result of the injuries

r which he received he is now unable tc work and has been un-“"

'?_able to work or, follow the pursuits cf a wcrking msn 80 as’

‘_to obtain and retain employment as such and he therefore

, _says that he is totally incapacitated at this time wirhin

r the meeuing of the Wbrkmen 8 Compensation Law and has beenls}:f_““

7“!so incapacitated since the date of the receipt of said in- )

; juries end will continue to be totelly incapecitated perma-
nently, cr in the alternative, the plaintiff says that he

whas received such lesser degree and percentage of disability‘

‘es he may show himself entitled to rcceive upon trial hereof

and he says thet his disability begsn an the dete of the‘

receipt of such injuries.‘
N 5lcf'f;

Blaintiff says that he geve due and timely nctice '

(within thirty days) to his employer and to the Industrial
Accident Board after the receipt of thc said injuries sus-’ni“'
:tained by hhm and did within due time (i.e., six months)
‘dufter the receipt of such injuries make due claim for com—'

pensetion to the Industrial Accident Board of the Stste of

A — . - PR . S,
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Texas‘ and 1n the alternative plaintiff says that his em- o

. h”ployer had actual notice of Baid injuries within thirty daysl

‘efter the receipt thereof

PR

o

Plaintiff says that he gave notice of appeal to,,

the Industrial Accident Board within twenty (20) days after ;}ﬂffa,g}l
‘the rendition of the award by tbe Board that he would not |
'abide by the aaid finel ruling and: decision of said Board
that within twenty (20) davs after ‘having inen such notice

of aupeal to the said Board plaintiff instituted suit to: set

iaside such eward of the said Board,‘claiming com” nsation for
' the fnll amount claimed by him bnfore the said Boaxd,- together pitﬁpg'f
”with fnll payment of ail expenses heretofore incurred Iinclud-

"'ing but ‘not limited to. medical ard hospital services, nursing

*f]jand-medicines, o-wit" -gf,-iiz'f E
Dr. John C._Greco ‘ $ 107 00
Dr: Tom R, Jomes 90,00
_Dr.’ Peron O, Jones 35,00 -
- Memorial Baptist Hospital 132,50 - -
. Orange Memorial Hospital 12,00
Expenses relative to examina- R
tion by:Dr. William W. Leary, e
: Houston, Texas - - 58 50
§ 435,0 .

'iand fu11 payment of all such expenses incurred in the future.,
R
Plaintiff says that ‘for at least two hundred ten

(210) days of the year immediately preceding h‘s injuriec,

fhe had worked in the employment in which he was working at

the time of his injuries, and during the daye when so em-

ployed he earned an averege daily wage or salary of $34, 12
'per day, in the alternative, plaintiff says that if he be

mistaken as to the foregoing allegation and that he: did not

e

St araan

TR S ORISR
L "

e BaLimIg b = 1 = e

. -t ":_‘-g”‘:‘ . - IR e ; _h V‘ - . lJ
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e

work in such. employment for . at leaet two hundred ten (210)
‘days of the year immediately preceding hia accident and in-

7‘ juries, he shows t.hat: there were other employeee of his
claes at the- time of his injuriea who had worked in euch
_\employment for at least two hundrcd f.en (210) days of the
.year imt:ued;i’.a.t.e1}r preceding his accident: .and injuries, in

the same or a similar employment in the same Or. a neighbo*'ing
place, and that during the days when co employed earned an
average daiiy wage of $34 12 per day, and plaintiff furcher

says. t:hat his 7 'erage weekly wege shall eonsisr of three hun- B e . ol

rrdred (300) t:imes the average daily wage or salary which he has
"earned or which an. employee of ‘the same clasa hes earned during

the dayn which he or an employee of the same class actually

'worked in auch year, divided by fifty-two (52}, and plaintiff :

eaye that "by such : computation he earned an average weekly

"wage of $196". 85 'per week. Furt:her in the alternative, plain- " f

tiff aaya Lhat i.t by reason of the shortnea,s oi the t:ime of

: r.he emplovmant of other employees engaged in f:he same clas - L

5 \

of work during th{. year u‘mediately preceding h!s injuries, ;‘
.and far other good and suEficient reasons, it is ..anracticabJeJ

to compute his average weekly wage undt.r the l:wo methods abe-.w

alleged then he prays that his average weekly Wage be ”omputed
‘ by the court or jury in any manner that ia fair and just t:o

_both partiea, as of the dete of his iujuriee,‘ and in this -

.copnection says that $196 85 as an average weekly wage would
be iair and just.

. 8'
The plaintiff says that he has emplo_yed the at:tox.-

neys whose names are’ signed to: t:hls petition to - repreeent him

b

- T T e e TR A L L

A . - . S i ety I e e
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din this behalf and has contracted to pay said attorneys such

hfee as the _ourt may allow, not to exceed thirty (301) per

cent of the recovery herein.

hpersonal from which he can support himself and that if com-
”'pensation be awarded to him in weekly payments, after the .
-'ﬂttO!HGYb feea are paid out of each payment the balance wi11

'be wholly inadequate to support him. Further, he shows that .7

1the handling of money, and that if compensation herein due'i‘“'b

'.of same in a business of some kind out of which he can make
"a 1iving.- Plaintiff further says that if future payments of -

”compensation are.not awarded to him in a lump sum, then mani--~‘

.-of, plaintiff have judgment against defendant setting aside

"dthe final deoision and award of the Industrial Accident Board

- the rate of $35 00 per week for payment of a11 expanses

‘hsuch expenses incurred in the future, that he have judgment

'against defendant for all past due installments of compensa-

*tion together with four’ (4%) per cent interest, compounded

_stamuent of . 'om"ensation due him herein; and that the balance

A
e

" 9If.

‘ Plaintiff says that he has no property, real or ﬁ

he is a men of prudence and oare in business matter and in

him be paid him in a lump sum, he will be able ‘to invest part

fest hardahip and injustice will result to him. -
WHEREFORE plaintiff praysthat the defendant be

cited to appear and answer herein, and that upon trial here-“

and for compensation for four hundred and one (401) weeke at

heretofore incurred including but not limited to medical aid

hospital services, nursing and medicines, and payment of all,.

annuallyi from thn respective dates of maturity of each in-

-5-”

e e A B

e T . .
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installments, and plaintiff prays for such other and further
relief both general and special at law and in equity, to

whlch he may be entitled and all costs of suit.

:-sum, allowing four (4%) per cent discount on such future

STEPHENSON STEPHENSON
AND THGHPSON o

. Attorneys fo Pleintiff
- Stephenson -B 11ding
‘Orange, Texas‘-'i
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THE STATE 'or-*rﬁms

TEXAS EMPLOYERS II\ISUHANCE AuSOCIA’I‘IO\T R
“: Upon ‘whom -service may be obtained Dby serving anyone subgect to service
“at 2693 North Street, Eeaumont, Texas. o

Greeting:

" You are commandéd ) a'ﬁpear by filing a written answer to the Plalntift's=pe:itibh at or béfnre 10 o’c]ock A M. of <
lho Monday "ext alter the cxpu-ntion of 20 days Irom the service. hcrcof before the. Honorablc Dlstrlct Court n! i}:nnge

County for the 1281h Judlcial District of Texas, at thc Court IIouse in Ornnge Toxas,

21551:“3,:nf . December B ‘_-‘,‘m 52

: Said plaintlff‘s pemion was Iﬂed on''the_

"The ﬂle numbcr of said suit belng Na.__:!..'a -_91.6“

":"" The style of the case 15

B

g ;ﬁ THE ‘I‘RA‘JELRRS INSURANC‘E OONPANY mT AL is ,

A ccpy ot plninf.itt s pdition accompanles lhlx cltntlon

]

H this Cilatmn is not scrvcd wilhin 90 days alter the date uI Ils issuance, it shall be relurned unserved

‘Issued_.thm-thp 2133 day of _December -, a.p, 102 62 "7‘), '

Given under my hand and seal of said Court, at office in Orange, Texas,. thls ihe

.
December " A D, 19_6i.

' EXLCUTF WHEN COPY IS DELIVERED

- Thls a true copy ot the onsmnl Citauon. was dcllvcred
o te Defendant. ’

.

“sheriff-Constable - - . ETHEL BURTON, Clerk
County, Texas. - o Distnct Cuurt Qrange Coumy, ’rexan

Depiity, . nehﬁt_r'

S . P - - - - 0 e e Py . . - . ™ Y
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=

SI!ERIFF‘S RETURN

Came to hand on me__azmy of E L@—(‘JL’W//&‘{ " a%mk_éﬁz_ﬂl. and executcd in
'__JFEEF.ERSQN_._CWM:', Texas, by. deliveriny to each of the within named (defendants, In person; & (rue copy of this
Citation together with the a2ccompanying capy of the pla:ntiff’s petition, at the’ IoIEowmg times and placcs, to-wit: "

- - - DATE f TIME | Tlace, and. Course and Distance |-
‘NAME | -- N . 1
L . Month - | Day Year: || Hour | Min, | _w ! . From Court House M cage

N T in
/tfm P ‘i(df 4 frﬁ#-s’.»:u A% g iake " Ll tmta f 49?:-
'BY bELIVERlNG TO.
ﬂ A /-/-:-;e E,J,J. :

O e itoein ./F;-ﬁ:tam /;2" - /g{l’ j -?FI,A- -

- A'nd hol‘. eke'cuted as to dcfcnda'nt._.- =

the diligence used fn-flnding sald deféndant..., bcrm-— . : NI ‘ S ‘ ‘
and the tause of fai]ure to execute this process is; .
- and the information recewegi as to the whereabouts of the said defendant..., being:,

- Iactually dnd neeessanly traveled miles in the serwce o[ this Citation, in additton to any other m:lcnge l mny have
travelcd in'the servfce of other process In the st cnae durmg the same tr:p ;

| FEES—Serving_____cop.__ . 5./s 24 .. R, E. CULBERTSON, Acnna. Slm’ff "Ehc:ﬁfm' .

E S R U e R onstaile .

: Mileage_ = T el lLﬂﬁ_ B JEFFERSQlj County. 'rexns‘.
o e —_— = s Lo
ATotal.- e e e e e 5-:32-! 25 ‘ #K’ﬁ,& //W _

Px 2y 954 ;:: T
‘ I . . fEf .; ‘ o Rt 7' 7-"‘_ . =f_‘r_ :-.:
o @ S
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- & o o e
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_ Citallon—Dlstriet Conrt - - .- o o i o -~ -Tort Printers

Coumy tor the 128th Judiml District n! 'Texas. nl lhe Court He, sq. int mnge. Texas. - ‘:

N The me number ot said suil being No 13 13,210 910 216

EXECUTE WHEN COPY 18 DEL[VERED

, 1

. 'rn'}: STATE OF TEXAS

THE TRAV‘-"‘LERS INSURANGE COMPANY , : o Coe
Upon whom service . may be obtained by serving anyone subject. to. -
service at- Adnms Building, Por-t Arthur, Texas. o

Greeting:.

', You are commanded’ o’ appear by f:lmg a wntten ans‘*‘r to. the Plamtm’.s pehtion at or. be(oxe 10 nclock A. M oI

" the Monda} next aItu lhe expiratinn of 20 days trom lhe . 'z herea! before the Ilonorable msuict Court of Ornnﬂc o ‘

‘ 'Smu plamtiif.’s petillon was f:lcd on thew.._g.l day nf December

i S

vdr'sus"' ‘

THE TRAVELERS INSURANCE COMPANY E'I‘ AL

CA cupy of plainht’t’s pctillon accompanlcs thns c:tation. ’

. Il this C:ta!ion is not served wx!hin 90 days nlter the dnte nt 18 issunm:e, it ahall be re!.urned unserved

Issued this the__lﬁ_t:_day of : Doremhpr . A.D, 1 62.

e

lecn undcr my hand ar ' seal of said Court at omcc 1n Orange, 'I‘exaa, :this . thn

December A D, 1 m 62

Thls, a true copy of the origma}. Cstat:on. was dellvcrcd
to Defendanl'

.

ET!IEL BUI!TON Clerk
Dlst:lct Court, Orangc Counly. "rexn

(4- (7/“1- 7”/)4« e nethJ'

WEEER ¢ A
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R SHFIHFF'S RE’!‘UIIN .

Cpme to hand on the..:?&é_day of 7 %ﬁ’ 2 aMfJA/ 19,{:2_ ﬂfn o‘clock...._..!g_M and ex(-cutcd i’
_____._____N.__.County, Texas, by delwprmg to each of the wilhin named defendants, in person, a true copy . of - thls o
-Citation together with. the accompanymg copy of tha -plaintiff's petition, at the fo]lowing times and places, to-wit: - '

NAME -. - Month Dgf Year Hour :;f?n f— D T ;':gm@c:l:; ??:“’I‘)’ls-wma :  Milenge
J e -
7? z’;f;M R AR X

’ And' npf. c:geq:uted:as to-defendant..., .

- the dlligcnce used in ﬂndlng said defendant__, being:..
and the cau.se of failure 19 execute thls process is:
and the informalion recelved as to the whcreaboui.s of .the said defcndant... being:

1 aciua!ly and necessarlly traveled —_miles In the servlce of this Citnlion, In addltion to uny olhcr milenge I may have -
- traveled In the service of other process In the .same case during -the same trip, ,

g _FEES—-SenfinE / cop )J:J L, $ /-.1" R" E‘ CULBERTSON ACtmg_SlmrfF

' _Mile‘agw_;miles; %ﬂ__ }UEELERS( ’N
_.7/77 2

Sheritf
Constable

....County, ‘Texus

I ,' .
' ©oTofal, - e e oeihoe o . _ssﬁ".g _Deputy
. o S
0y 2
. . B R - T B )
8 C; i 2 S S ) : 5 :
ﬂ . [;] :7- . “_‘. ) ' el It
IR LIS, 3 e I K X
. § "‘E 0 2] - &G 2 By
PN — = g 4l RS
g EA) = | &l ¢.'5& g £ 2 J0E
‘ - 3] — [t "_ e o . = 5
Iz 235 k= & e g 4 4 & &
sl 8 kS G F B = S a/s | m“‘! ;
: 5 3y i = =2 N
B & ib =l
- £a] T Cr - ‘L"J .
-] o g Zoooo00
of & Eooalg s
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' MTB/la 1/7/63 =

NO 13, 916 | | E
= I.Ci,nlune 1-;’1:01\4?1.&11'? - SR m THE DISTRIGT coum' oF -
v, . II " 1 ORMNGE COUNTY, TEQAS.
| THE TRAVELERS INSURANCE - - PR
COMPANY, ETAL b 126TH JUDICIAL DISTRICT

' plalntlf{‘s perition contained, and demands strlct proof thereof and of

defense, under the provisions of Rule 93, defendant says that lt neither

‘ received notice of injury, nor dld the plaintifi ﬁle claim for compensation

.tion, thar. the s ;mptoms maniiested themselves, and further denies

' :‘-speciﬁcally that there was good cause’ for failing to ﬂ!e his claim withln '
'the six mon'hs perlod provlded by statute, all of whlch is pled in bar of . |
.suit herein. | .

"says that the conditions alleged by plaintitf, which he contends caused

o circumstances as to brlng them under the provlslons of. Sectlon 26

e e b e e e e e T e e 2

[t
e

ORIGINAL ANSWER CF DEFENDANT,
- QUEEN INSUR.’\NCE COMPANY OF
L : _AMERICA .

GOMES NOW the defendant, Queen Insurance Company of America,
and files this its original answer, nrxd for cause would sh ow the"ceuﬁ_“.:‘
the following: =~ - S e . R

Defendam denies eech and all ano slnguler the allegations ln

this puts itself upon the country. )

2.

 Further by way of answer herein, and in the nature of an afﬂrmative SRR

lthin the time provided by law, and further, under the’ provisions of. seld

".Rule, ‘defendant speciﬂcally denies that it ‘was the insurance company or RN

i

was the cerrier for plalntiff's employer at the time he alleqr-s, ln his p|=t1~ . ’

a.--'

: Further by we.y c-f answer hereln, and In the. alternative, defendant

or brought about his dlsabllity or lncapaclty, did no: oceur, under such L

Lo - —— e da
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e
‘ Arﬁcle :8306, Revised d}‘vii"Stafutén of the S_taté Lof.-f;rexan, and that,
t\___therefore, he is not .entltiéd to recover hereln. -
B 4,
' Fdrther by way of ané.wer hérein, and in the alfema-tivn, defendant
.' says that plaintiff's incapacity, if any,"wn's temporary and paifinl only.
| S.

' Further by way of answer herein, and in the alternatlna,,ddfen’dant-“
says that plaintlfi' 'ncapacity. if any, was solely brought about or |
caused by lnjuries. dlseases, or condltlons, or a comblnation of such,
in nowise related to or caused by any conditlon or accident sustained

' while in the r..ourse of his employment with sald employer as nlleged
: WHEREFORE, prernlses.considered, defend_ant moVes and pr_a:{s'the o
.- Court that plalntiff take nothing by his suit, that dafendant go hc.nce wlth
- oosts ' and for such other relief as 1:: may show 1tself entitlad to receive.‘ .
| ‘ Respectfully submitted
ORGAIN BELL & TUCKER

First Federal Savings Bulldincj
: Beaumont, 'l‘exas

T S Cleve Bachman’,
‘ : ; - Attorneys for Defendant, Quaen .
T . .. -Insurance. Company of America N

THE STATE OF TEXAS o (

| COUNTY OF IEFFERSdN 3
I Cleve Bachman, attorney of record for the Queen Insurance t,om— e

~ pany of America,_ do state, and.swear,, under _oath, hat such denlal is L

made on 1nfofma;1c>n and _belief that t_ne"facts .alléged 1n parngraph‘Z aare= _‘ o
SWORN TO AND SUBSCRIBED before me, the undersigned authority, -

Lds
_this Z day of ]’anuary, A. D ‘1963, 0 g
Q aAmb . Lf-

I{ tary Public in.and for "
T&fferson County. Texas . .

true and correct.

e e R e e I s S

S - ~ A ol F— S . . e [
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. ;_u,“;, o I R

You are commanded to appear. by: nling a: wrilten answer lo the Plaintifi's peution at’ or before 10 oclock A. M of :

Said p]aintif[' petlt[on wns Iilcd on the of .. : s 1.

. The s_ter utr the case is_

L II this Cxtallon is not servcd w:thin 90 days a(ter the dale of lts lssuancc, it shall be returned unserved

Tsaued this the ?Ist day of " Degember

o to DcIendanl:

Citntion="Dlstrict Court

" Yort Printers .

THE sm’riz OF TEXAS |

To QHEEN INSURANCE PLNPANV OF AMERICA
Upon whom service may bhe obtained by serving anyone sub;je"t to servme
-in‘ the offlce of G. J: Henry, 2405 Cedar Sprlngs noad Dallas Texas

Att.ox'ney for Service., |

Soravsz J‘/—/ {J/dy’rs‘)/;)-,c}_‘??g;.__,f_
/,;? A= & 7
/é ‘?7?./ Soi

T/;'. Vs Z)'.'.;:,”gs
cheting:.‘

;-

thc Mondny next after the cxplrntion of 20 days Irom the service hcreof before the Hunnrablc D[strlf‘t Court of Ornnge-

T

County Ior the 128t1| Judtcml Dlstrict of Tems nt the Court House in Or. .1[:0. Texns . R
1st December Y - - T

6. : ”:-‘ e
_'I'he tile number of said suit bLlng No. _._]i.!._g_]_'_...._ “ o

CLAUDE «. TOMPLAIT  is = - = ~ = ==~ = it

A Gl . s -
PP e versius

PR
- o .

THE TRAVEL:..R:: INSURANCE COMPARNY,, ET. AL is = - = = - -Defendint .’

A cOpy of plainhf['u pctltion accompanies thIs cltation

.._._A.D 19 62

218t

Given under my hand an'l seal of saicl Court, at ni[nce in Omnge, Tex.ns, this thn

December . 4D 0. 62

EXECUTE WHEN COPY IS DELIVELED; ,
This, a true copy of the nngmal Cxt.:.tion, was dehvcrcd ) Coe . B R

day of_ . e 18

Shocitf-Constablo. “ETHEL BURTON, Clerk

; S
County, Texas

District Court Orange County. Texas -

Deputy, ] q Q"-\ \ﬁ\‘—:sm\ " ‘ ll')epgty-.' .
e
.y ! T ) . o e, ' & -
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SIIERIFF’S RFTURN’ o

Came to hand on the_éa!},id_...day of DBG&MbBI‘ 19 62 at. .9.:_[3-_90 clock_.A_._M.. -and executed in.
Dallas County, Texas, by delivering to Me w:thln named dcfcndant; in person, a irue copy of this
Citation together with the accompanying copy of ihe plalntlff‘s pctiﬂun. at the followlng times and- places, 1o~w11- ha.ving."
=firgt—endorsed—on-a a1ty
DA i 75&!?" Place, and Course and Distance . I
1 NAME - Month | Day | Year || Yowe | Min | __M. From Court louse Mileage
.Queen Tnsurance Company of] Amprica by delivering| to H.. C. Watson, iks

‘sgent’ . Dacpmber |26 | 19621 9 lo 16 miles 11,60

- And n'ot'excculed as to defendant__,

o

the dilxgence used in llndlng xaid. defendnnt__ be[m!- -
and the cause of failure to execute this process is:
“‘and.the information received as to the whereabouts of the said defendant.., being:

1 actua]ly and neccssarﬂy travc!cd._._lé_mllcs in the senicc of this Cltation in ar.Id:lmn ln any oiher mllcagc 1 mny Ila‘e : £
, traveled in the service nt other process in the same case during the same lrlp L
'?' "'FEES—Sening cnp__I___. s__l._?5 - ' Bill DBCkI?? . . ‘:' }Zg;g%m o 1’?
ot o -+~ Mileage : 16 , mlles, 1. 60 - - Dmﬂﬂ N _ - Countr, Te:;a's i
. . : r, o e ]
T e i.5 285 Bya LY A NI VN
- P - B 7 B R R GO ERT T R
- ) ‘7"‘- .;’:‘ \}sl . b b
S I BRI B TR R
sl 4 R - T
: 3] A 1 RN I R
bl mH Z i . o o : ™ i
Jigizl o 2al NN E YRS
ol E&¢1.O - ‘et e N ~ B QLB Rb L
8 EE | - 21 H N g g ey
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ORIGINAL ANSWER OF DEF
5 TBXAS -EMPLOYERS®

INSURANCE"ASSOCYATION

e

!
1
!
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-

To

f | | | NO. 13,916 - _

o cLAime 5. ToweLATT X IN THE. DISTRJ.CT COURT OF
o o vse S G OR.ANGE COUN'I'Y TEXAS
- ' 'IHE TRAVSLERS INSURANCE X " SRR $ 8
[ el _ - COMPANY; ET. <AL, RIERE 1‘} 128’1‘}1 JIJDICIAL DIS‘I’RICT
T T I . ORIGINAL ANSWER. OF DFFENDANT . R
N Y 4 ' TEXAS EHPLOYERS'. INSURANCE ASSOCIATION a

S

COMES NOW Texas Employers Insurance Associatlon, named i~ﬂ:‘;?i‘

kas a defendant in the above entttled and numbered cause, and files

P :

fthis, its original anéver herern, and for answer “to plarntiff 8 f;ﬂ

"loriginal petition herein, says.-
o ﬂ::,i{ujf—'f““l

This defendent denies all nnd singular the allegations

l-T-contained in seid petitlon and demands strict proof thereof

L " -

This defendant apecially denies that at the time of

.....

-'plaintle s alleged injury made the basis of thie suit, or prlor

};=to or thereafter it was the Workmnn s Compensation insurance

r

carrier for Armstrong Contracting and Supply Corporntion, alleged'

E‘to be plaintiff 8 employer at the time of such lnjury, further,
Hﬂ‘this defendant specmally denles that at. such time or at any time

' mzlter:hat'| hereto it had issued to said Armstrong Contracting\and':

_.Supply Corporation any policy of workmen s compenserion insurancei;j
chovering the plaintlff Claude J. Tomplait' and in eccordance

aﬂjﬁiﬁjef M:j;f;y:{‘jw ' ‘“‘; '_h " with the provision of Rule’ 93 (n) (6) Texas Rules of Civil Pr'

- : cedure, this defendant denies that 1t was in fact! the carrier
- | .
B fo* said Armsttong Contractlng and Supply Corporatlon at such
-time.‘_ |
T A s e
e
Wl
M, -
- r
Co ;
‘ - 4
. e a " " . LI " n F - __..l-.r V . \‘ _jﬂ.‘ﬂé
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WHEREFORE, thz.s defendant prays that upon final hearing R
hereof, pla:mtiff recover not:h:mg from 1.!: herein and that it: be

permitt:ed to go hence wlt:hout day.

*MARcus & WELLER R
"P. 0, BOX"350 s e
"BEAUHON TEXAS K S

o “ATEORNEYS FOR, DEFENDANT K :
B TEXAS EHPLOYERS msumcr: assocm'rmn

. THE STATE OF TEXAS )

couu'n ‘oF JEFFERSON E B

David C. Marcus, being duly sworn, on oath" t:a:es 'hat

he :Ls a duly authorized attorney for Texal Employers ‘Insurance B

before n.e, the undersi.gm..d aut:horir.y, on this,; *he

- day’ of January, 1963..-

c CLnRET e
OUIDA L. SWOPE, Notary Publla’;
;" In.and for Jefferson County, :

- : g ~— n . ol —— e, S
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- ___. _ _, 5

',CLAUDE“J,“TOMELAIT
,TTHE'TRAVPL hs 1 unﬁﬂbn COAPANY ET AL § ORANGE COUNTY, TEXAS

_"=De£endant8 ;Ln the above-entitled anc‘l numbered cauae, and ‘makes
. 1>_e;t_;_itiio_n,':' and f_or such"_ _a'msv.qer w_o_u;.d show ur_tto ;the'-CQ'lzt -the_‘.'.-

- . .lfoilowing:. 3

; materlal allegations zn plaint1f£ 8 petltlon cont" :i.ned, and“jsayé

that same are not true. :Ln w;.ole .or: :I.n par:t ‘ and demanding ‘str:l.ct, .

"'flgiptoof thereof, puta J.taelf upon the country. ‘

_‘ﬁ-_‘.day,' w.Lth

:ﬁov‘IB 916, . ,‘f3'j"¢:‘1f, “;:*_

: § IN THE DISTRICT COURT OF

5§

Now comes The 'I‘rave].ers mnsurance Company, onf‘: of ther

and files this, its answer to the plalntlff s Flrnt Orlgmal

L

Tﬁis'deféﬁaaﬁt dénies.géﬁerally;'all'éthsiﬁgﬁiar;fthee*

- 1

. .s cosi;s.: "

S 0
Co Attorneys for Qefndant, o
. " . p.o. Box 1632; 319 McFaddin Bldg,,.
: Beaumont. Texaa.
> r] I . .
k7
e -

e i Pora oo ; U e 5 564
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NI

No. 13 916

IN THE 128TH DISTRIGT COURT OF ORANGE COUNTY, TEXAS

'mAWEJ.mmmnn; e R
PR - . PLAINTIFF'S REQUESTS FOR .-
 ADMISSION OF FACTS .~

My s ss sy s am

- THE TRAVELERS INSURANCE
COMPANY, ET AL: S

TO: " THE TRAVELERS INSURANCE COMPANY - :
: . In care of Strong, Pipkin, Strong & Nelson
P..0. Box21632 eeaumont, Texas

7 ‘:Comes now - the plaintiff 1n the above entitled\.

- and numbered cause, and in order to simplify the issues'i
for the conside;ation of the Court and juxy, makes the
following requests for admission of facts under the pro-
visions of Rule 169 of the Texas Rules of Civil Procedure;"
and demande that within eleven days after the service of
these requests ‘'on’ the defendant insurance company or its_lJ:'

:rneys that the defendant insurance company edmit under
oath or deny under oath the following facts,. and demands -

-t _ - that each fact set forth be specifically admitted or denied

The defendant is here advised that a failure to specifically

truth of the request. A true copy of this is being timely
delivered to the Clerk of the Court for filing in this case.
1. That in the month of July; 1961, the plaintiff

was an employee of Armstrong Contracting and Supply Corpora-
tion in Orange County, Texas.. . ' )

2. rhat during the month above stated, certain
physical conditionz of the plaintiff became apparent while
in the course of such employment in Orange County with the
above named employer., :

05 a7 P e R B L R LG

S, . : - - - . . -
- = LA - P T, e Y i,

answer any request will be taken as an admiesion of the Fg h¥'ff’-

i
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b, B ST G i

PP S S )

S .

(2
LS -

) 3, That prior to the date ibove stated the
defendant issued a policy of workman's compensation insur-
ance to-thke plaintiff’s employer, whereby said employer
became a subscriber as that term 1s defined in the
Employer'ﬂ Liability Act of the State of Texas.-

4. That such policy of insurance was in full
force and effect on the date above stated -

5. “That plaintiff's employer had actual notice
of said personal injury and occupaticnal disease ‘within 30
days from the above stated date.

6.. That if the plaintiff's employer did not have
notice of said personal injury and occupational disease then:
that said employer was notified within thirty days of the
date above.stated that said plaintiff had sustained or was
claiming to have sustained personal injury and occupational
dizease while in the course of his emplo;ment with sald

'employer.

*7.. That the defendant hexrein had actual notioe=

of the- plaintiff's personal injury and occupational disease

within thirty days from the above stated date,

8. That if the. defendant herein did not have

. ‘actual notice of said personal injury and. occupational. disease

within thirty days of the. above stated date then that the

'defendant was advised within thirty days of said date that

the plaintiff was claiming to have sustained personal injury’

. ‘and occupational disease within the course of b*s entploy=. -

ment. with said Employer.

9. That the books and records sh&wing the number -
of days that plaintiff had been employed by 'said employer

. end the amount of money paid the plaintiff for such employ-.
ment are available to the defendant insu:anfe company for its

inspection.

- 10, ‘That the defendant insurance coﬁpény'has been

"furnished a record showing the numberof days that the plain-
- t1fF had worked for such employer during the year preceding

the date of plaintiff's personal injury and occupational
disease., .

1l. That the defendant insurance ccmpany has been
furnished a record showing the amount of money that was paid
the plaintiff for the time that the plaintiff worked for. such -

employer during the year next preceding the date ‘of plaintiff' '

personal injury and occupational disease. °

' '12. That the plaintiff worked in the employment -
in whicéh he was working at the time of his alleged personal
injury and occupational disease for. the same employer for -at:

‘least two hundred ten (210} days of the year immediately pre=’ ..’

ceding his injuries and. earned at least $4. 265 per- hour durinu
the days when so employed

D=

. de R st L —— .
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- employment ‘in. which he ‘was then working on the above 'stated .
date set out in Request No. 1, for the same or another em~"
‘ployer, for at least two hundred ten (210) days of the year .

., 1lmmediately preceding his personal injury - and oecupational
disease, . . _

‘14, "That there was employed by plaintiff's em-:
ployer at least one other employee of the same class as
plaintiff, in the same or similar employment as plaintiff,
in the same. or a neighboring place, who worked for at least
. two hundred ten (210) days of the year immediately preceding
the above date set out iIn Request for Admission No. 1.

15. That the employee inquired about In the pre-
ceding request for admission had an average daily wage of .
‘at ‘least $34.12 during the days that he worked in the year
next preceding the date of plaintiff's injuries inquired
about in Request for Admission Neo, 1. .

-16. That an average weekly wege as a basisupon
which to compute the compensation that the plaintiff is en-
titled to recelve which would be just and fair to both the
plaintiff and defendant would be $196 , 85, :

17. That prior to, at’ the time of, and since the
date specified in Request No, 1, the defendant had an agent
with authority to investigate the plaintiff's claim for com--
pensation.

. 18 That the defenrnnt herein has authorized or
solicited Dr. John €. Greco to examine and treat the plain-'
tiff for his injuries. : Do

19. That the. defendant - herein has paid or has‘
plaintiff herein.r

20, . That the plaintiff ‘was directed by his em- .
ployer, or his employer's agents having ‘authority in the -
premises, to report to the above named doctor for examination
or treatment. : : : :

‘ant or its agent having authority in the premises -to report.
to the above named doctor for examination or treatment,

22, That the above named doetor examined or
treated the plaintiff for or on behalf of the defendant
insurance company., !

23, That the. defendant insurance company has. .
failed and refused to pay.the plaintiff any compensation
growing out of the personal injury and occupational disease :
alleged by the plaintiff in this suit. ‘

- 3...

S o e el = g s

SRR S I P
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13. That the plaintiff had been employed ln the .

agreed to pay Dr. John-C.. Greco for services rendered to the .

21. That the plaintiff was directed by the defend-'
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growing out of the personal injury and occutpational .disease

e It Al R e T A e M e e A L e

.24, That the defendant insurance company has o

pald the plaintiff in this case compensation at the rate of;f_:- R

$35,00 per week for'a number of weeks for total disability
alleged by the plaintiff in his petition on file herein.

25.. 1That the pfdper_compénsdtidn rate for the
plaintiff in this case for total disabllity as a result of

the alleged injury in issue in this case is §35.00 pe: week.

26, That the defendant herein has secured from -
Dr. John C. Greco one medlcal report concerning the plaintiff's =
physical condition. :

27. That the defendant heréin:has_sgbu:éd‘from
Dr. John C. Greco two medical reports concerning the plain-~

t1ff's. physical condition.

28. Thét,thé defendanﬁ:hereih haﬁ,secured from

]Dr: John C. Greco three medical reports concerning the plain- -

tiff's physical -condition. =

'29. That within six months of the above stated

date the plaintiff filed a claim for compensation, growing

out of said personal injury and occupational disease with
the Industrial Accldent Board of the State  ¥exds,

30, That on the 18th day of December, 1962 the

rIﬁﬁustfiﬁl’Accident.Boatd of the State of Texas made a final-

ruling, decision and award on said claim for compensation

‘filed by plaintiff.-

. - 31, That within Eweucﬁ days of the date df‘sgid
final award:of the Industrial,ACcident,Boatd,]the"plain;iff

notified said Board that the plaintiff would not abide by
_'the said final award and decisionjard would appeal therefrom,

32, That ﬁitﬁin'twentffﬁays'after'said.noficéiof

_ Jéppeal_was given to the Industrial Accident Board, the plain-
U tiff filed this suit in this Court to set aside the sald -
" award and .to have adjudicated his rights under the Workmen's

Compensation. Act of the State of Texas,

1 certify that the above Requests for ‘Admission

of Facts were delivered to the above named defendant on this
-thq‘ﬁlqﬁh; day of January, 1963, by mailing same on this date
' to Strong, Pipkin, Strong & Nelson, Beaumont, Texas a0

Attorneys for Defendant, The Travelers Insurance Company.

STEPHENSON, STEPHENSON
AND THOMPSON

By 0/0//5’6/ %%ﬁm

Attorneys gor Plaintiff
Stephenson Bullding
Orenge, Texas

PO A

™. L Y . s M. FooN " “
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- to have ‘sustained either.

v

No._13;916f

| bLAUDJ:. 3. TOMPLAI’I‘ ] IN THE DISFRICE COURT OF
g _' THE TBAVELERS IN&URANCE COMPANY q o ORANGE, cdt'jmrx', TEXAS

DEPENDANT'S ANSWER 0 PLAINTIFF'S
REQUEST TOR ADMISSIONS OF PACT

The defendant The. Travelers Insurance Company, in the.‘ﬂ
‘ ‘above entitled and numberod cause, makes the following statementl7“
'in response to the Requeat for Admispions of Pact served upon ithT"'

by plaintiff:

l.

Defendant objects to Request No. 2 for the reaaon thatz

Bame is amblguoun, in that 1t inquires about certain physical
conditiOns without setting forth what phyoical oonditions the
plaintiff is inquiring about however, defendant deniea that

‘any physical condition became apparent uhilc in the enploy of

Arnstrong Contracting and Supply Corporation.
2.

In reeponse to Reguest. Ho: 5. defendant, The Travelersff?’"“:
Insurance Company, deniea that thc plaintiff euetained a per- L

_gonal injury or oooupational diseape and denico that it had

notice within thirty (30) days that the plaintiff wag claiming

3.

In repponse to Requeat Yo. 6, defendant oenies that

the plaintiff austained a peraonal injury o?occupational diaeaac '

and furthcr denies. ‘that 1t was. notified within thirty (30) daye

'that the plaintiff was claiming. to have suptained a peraonal

inJury or occupational dieease as’ set forth in Reqnoot No 6

.4;
_ Tn response to Request No. 7, defendant denies that
‘the plaintiff sustalned any personal injury or occupational
disease and denies that it had actual notice that plaintiff

was claiming to have sustained any personal injury or vecupational

- t - e s : P A
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' ffclaiming to have sustained a pereonal inJury ad occupational

" digease within the course of his employment and denies that hn

. thc piaintiff sustained any personal injury or oecupationel

'disease.i

disease.

[Gorporation 210 daye as. eet forth in said requeet. a'

'reason that same refers to Requeet No. 1 and the date eet forth

=thereln, and 1n this connection defendant would shou the Court
- LJ that thereis no speciric date set forth An Request No. l and .
?for that reaeon this. defendant cannot either admit or; deny eaid
'requeet. However, 4f an answer be required defendant denies the‘-'
v truth of, the matters get Torth therein, and deniee that the plain-q'r-

.tiff euetained any personal injury or occupationel‘disease,_

' be required, defendant denles the truth of the matters eet forth

‘therein.

el
.

dieeaee.f

:- 5-' .
In ‘response to Request No. 8 defendant denies thet7

1t was advised within thirty (30) days that the plaintiff s .

did euetain a2 personal injury or occupatlonal dieeaee.
6. '

In responee to Request No.,lo defendant denieelthat""

_In reepeaee to Requeet No. 11, defendant deniee thatu

the plaintiff eustained any personal 1njury or occupational

8. -
In 'vesponse to Hequeet No. 12, defendant deniee that
the plaintiff uuatained any personal’ injury a occupational dleeese:" ‘

and -denles thab he norked for the Armetrong Contracting and Supply j

o 9.~ _
. In response to Request Ho. 13, derendant obJecta for the

lo. . - B .7.::=_ .Ir‘.:"
In response to Request No.ﬁlu défendent'objeete fdril":

the reasons eet forth in reply: to No. 13, however, if an anawer

. -

T — L..L._‘h_-—._.-_.~.-._m_ : P : " P - “it
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1. _
7 In response to Requeet Yo, 15, defendant denies that "'
;ﬂaintiff sustained any 1njuries and further objects for the .
‘reasone eet forth in Hequeet No, 13 S
‘12, _ |
Joe In reoponse to Request No. 16, o@e?éhddnt dﬂﬁieelthéenn‘
. truth of the matte“s set forth therein. ' o S
_ o 13, | |
Inlresp"“se fo Request No. 18, defendant denios the !
ftruth of the matters Sgt'fortn fherein;d S 7
ok

In response to Request Noiflg,'dofendantfdenies:the-‘fo,ﬁ-.

trath oﬁnthe matters set'fobth;tneredn:df
'Iniresponee;toeRequest No. 20 udefendentideniee‘tne‘

- tnnth'of.the metterefeet forth therein.;."jf- L

. In response to Requeet‘No;'21;_defendnnt?denieexthe’f]ﬂ-‘

truth of the matters set forth therein:

17,0 | o .
, VIn_reSponse"to;Redueet-No;-22; defendantfdeniee'the o ‘ >E.
truth of the matters set forth therein. . eit—”“iifint
e In response to Request No. 23, defendant-ifhe Travelefsifnﬁf'
Inaurance Gompany, admitn that it has failed and refuaed to pay w?'ff'7jd"
the, plaintiff any compensation, anldenies that it owes plaintiff -";1ii}?e‘

T.any compensation, and denles Lhat the plaintiff euetained any

'pereonal injury or, occupational diseaue as alleged while in the

employ-of'Armstrong Contraoting and Supp1y=ﬂorporation, and‘for

. said reasone, the- defendant is not liable and doee not and has

not owed the plalntiff any workmen's compensation. ‘
‘ L9.
In reaponse to Request No. 24, defendant denies thit it“

has'paid the.plaintiff any compensation and—further'denies that . ;L
the plaintiff sustained any perscnal 1nJary or occupational 515
disease as set forth in sald requeet ar that he hae suetained -
A R TR A T i . e ; T d ?ﬁ-ﬂn"' f’f"‘ .“7|!' J,;awﬂf-’m{\
E)
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any ﬁotal'aigability;

o |
L In response to Reouest No, 29, defendant denies that n:‘
the plaintii‘f has sustained. any. tot-al disability, and fu‘:ther
denies that the proper compensatlon rate, if he had sustained -
- any would be ?3) per ueek. o o
‘ 2. ”
-~ In response to Request No. 26, defendant denies the
.‘truth of the mattere set forth therein,. B
22,
‘ ‘ in response to Request No._a?, defendant donies the
" tru‘bh of the mat:‘cere se‘c forth therein. e
. , - R
In reSponse to Request No. 28; defendant denies the
truth ‘of the matter e forth thereln, B T
o 24,
o In re»ponee to Requesf No.‘¢9, defendant obdeet” for. .
the reason that said request. is ambiguous, ‘in that it refers

to the above s+ated date, and there is no above stated date to

‘?whioh to refer, however, defendant denies that plaintiff sus—‘

~‘tained any personal injury or oceupational disease.

CHARLES S. PIPKIN

- Attorneys ior Delenlant. .
The Travelers. Ineurance Company

,1319 MeFaddin Bldg. » P. 0 Box 1632
Beaumont, -Texas . ,

THE STATZ OF TEXAS

COUNTY Ol" J'EI‘FERSON

BEFORE ME, the undersigned authority, on. this day per-.
sonally appeared Gordon R. Pate, who being by me duly eworn, dopoeeo

and eays.

. : © That he 15 one of %he attorneye for the defendant in
t He above entitled and numbered cause, and that as such he is
authorized to make this affidavit for and on behalf’ of ‘gald de=
fendant; that he has read the plaintiff‘'s Request for Admisslons-
. of Fact and he has read the above etatement in rﬂeponae thereto,

£ € e R TR i L L R I T T e o T

ad "‘ - A
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and that the above statements made. in reSponso to the Requests
are. true and correct

. " . .SUBSCRIBED AND SWORN TO BEIORE ME on this the 2/
day of January, 1963, AT

_ Hﬁuary Public in and for
Jefferson” County,_Texaa.

T

‘ A copy. of the foregoing Defendant's Anawer to Plain-‘
tiff‘s Request for Admisslons of Faet wae ssrved upon Mr. Ward
. . Stephenson, Stephenson Bldg., Orange, TeXas, Attorney for
o ci%aintiﬁ‘, byﬁﬁ?é%ﬁsﬁ a copy to him on the . /37~ day of =

fi')ul-l}q i 3 1963-'

e B s R AR b
Lk . .

g . N :
., . . M * L . BOCE : . - )2
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: g _ NO. 13,916 |
2 ; E _GIAUne J. TOMPIAIT 1 i 'iHE DISTRi,GTC:‘O_“Ii‘T' |
. THE TRAVELERSINQURANCE - 'ORANGE COUNTY; TIXAS
. COMPANY, ETAL - .}

‘MOTION FOR SUMMARY JUDGMENT

COMES NOW the defendant .Queen 'I'nsurance Company’ of

o ‘America, and files this’ ita motion for summary judgment under the provi-

'sions of Rule 166-A of the Texas. Rules of Civil Procedure ' and as grounds

therefor would_show unto the Court _the_ follo_wing: A
1.‘ BT T ST

L

Your defendant moves fora summary judgment in this ca.tse,

.contending that it was no the insurance carrier for the plaintiff's employer '

during the period or at the time which he allegeu and contends the occupa- -

'gtional disease causing or bringing about incapacity or disability manifested
iteelf and therefore, this defendant is not in law lieble for any benefits S
under the provisions of such act.

2.
In connection with this motion for summary judgment. defendant
‘ '.attaches hereto and makes a part hereof Exhihit "A" ,‘ which is an affidevit
' from the Industriai Accident Board of the State of Tex:;s. : |
WHEREPORE, premises considered, defendant moves and prags
"this Honorable Court set thiq hearing for summary judgment down ten (10)
- days from date of notice to the opposing parties, and that judgment be:
_‘ .entered that the plaintiff take nothing by hls claim against Queen Insurance .
' Gompany of America, and that sald oompany go hence with costs and for ‘
: such other relief as it 'may show itseif entitled to receive. S

Respectfuily submitted, Lo

* ORGAIN,  BELL & TUCKER - .
First Fadersl Savi : Buiiding
Beaumont, 'I‘exas: | IR

| By T . o
Cieve Bat.hman S
Attorneys for Defendant, Queen Insurance
’ Company of America )

o O U U 0SS S U S O O U VO P
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"I Clwe Bachman, do hereby certify that a copy of thi.,'

' Motion for Summary ]udgment has this date been served cn the firm

‘ Df Stephenson,,Stephenson & Thompson, Counsel for the Plaintlff by

deuvering a copy in person to said ﬂrm, thls the _ day of

'February, A. D., 1963,

o

b oo . ~ ) e = ~ : P e e P . P . .
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”the Industrial Accidant Baard of the State of Texas, DO HEREBY

"was for ‘the puriod of Jnnua-y 1, 1961 :hrough Ducenber 31, 1962

" and which was at -all times ipn force during the perlod accordiang
. to the records in this" Jepnrtnent in the Subscriter's File

by Travelers Inaurnncc‘uonpany and not Quaan Inuuranco Conpany

IN TESTIHONYIEHEREGR, X hnve hareunto signed my nnne officlally

STATE OF TEXAS )

COUNTY OF TRAVIS-)

'LES MORELAND, Secretary and Custodian of the Records of
CZRTIPY that:
ARMSTRONG conraacriﬂc‘Ann SUPPLf‘coRanATION

1824 NORTH INDUSTRIAL BOULEVARD . ' -
DALLAS, TEXAS. . . . ‘ RE SR P

3i1 LEELAND AVENUE o o ' o
HOUSTON, TEXAS : .

T

9140 PREMIER ROW
DALLAS 7, TEXAS

7310 ARDMORE
HOUSTON .21, TEXAS

510 NORTH MEDINA
'SAN ANTONIO 7, TEXAS

e T T

a subscriber to the Texas: ‘Workmen's Compensation Act undar a
policyof iosurance issued by the Travelers Insuranca Compary,

captioned:

SUBSCRIBER FILE NUHBER 95284
ARMSTRONG CONTRACTIHG AND SUPPLY CORPORATION

I FURTHER CERTIFPY that nccordlng to nhL rucorda of this Dcparcaeuc o
such Workmen's Compensation Insurance: Covarage ‘wa/ ' based on-. )
policies 1ssuad te ARMSTRONG CONTRACTING AND SUPPLY CORPORAIION

of Amarica.. 2

and caused to be: impressed hareon the' .
Seal 'of the Industrial Accident Board at .
its offices in. the State Insurance Buildlng

_in Austin, Texas, on this lkch day of
February A. D. 1963.

5\\_. tJ\.\VNkhanﬂ\\\—-CL-45\____"J

SRR R "LES MORELAND, SECRETARY

Et. - o P -}

S T e B T S st

PR PO POy . . " et J
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‘THE TRAVEIERS TNSURANCE

COMPANY, ET.. AL,

oy g

53 h :
ok SRERY SDCHET

e X
: 1

l
)
¢-:;-(:* YA

Mk : ;]
Wﬁf‘j’,ﬁ’?f ;
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f’,-\ S “‘j I NO. 13,916

ylff,; SO 5 CLAUDE J. TOMPLAIT- X IN THE DISTRICT COURT OF . = -

R VS,_f“_ S . ) - ORANGE COUNTY, TEXAS:

i e
R : ,-' ‘T%TMWEMIMmmw_ 1.'1EMJ®mmnMMmﬁf~A..'ﬁy
b | | COMPAWY, BT, AL . . T
o o 1 ' HOTTON FOR SUMIARY JUDGMENT T - o ‘Ef
P'bt COMES NOW the defendaot foxas Employer ! Iﬁsurancc‘1 q}_i
o h,y;.{ e . Association, and filos this, {ts motion for summary Judgment -SQC
e - | 'hcrein under the provisions of Rule 166w& of the. Tcxas RUle: | '"Ei”
,Kﬁ’i _ :‘H 'j ’ !'ﬁ  o "j.oﬁ Civil Procedure, cnd as grounds therefor reSpectfully shows.f P
o o | - to the court:j | . ‘ | .1i§ o _'f, .u?iA- . :-‘ ;é{f
, . ' T, - 7 R - l.""L&
- This’ is a. soit for workmen 5. compensation benefits '>} o ;—thji'
:ibased on inJury from occupational disoabe allegedly suatained _ _7 E |
‘by plaintiff while in the course of his empruyment with Armstrong ':;t&;
. Contractlng and SupPly Corporation, the’ first distinct mani- 1“:71 - il
;ﬁ festation thereof bcing in- July, 1951 This dcfendant has filed : B
| a sworn denlal as provlded by Rulo 93 (n) (6) of the Texas
: Rules Df Clvil Procedure, that it was the insurer of Armstrong
e "‘ Contracting and. Supply Corporation at such thne, rcference ‘ufﬁ ~f: o N
%-: 'being made to anoh pleading.,-f 7 ' ,Y
i | L ) . : =
:'g' Attachcd hereto and made a part hereof is a 3,_';_;‘: ;_fid*1of%
‘i;' _cortiflcatc issued by Les Horeland Secretary of the Industrial H T}
g*‘ 'Accldent Board of the State of Tcxas, and given under the '}
| é.. . oeal,of sald Board, wherein ;t is,ccrtliied.that this - 1—‘TT‘-3:]; ﬁiﬂtf_?
;3 .dofendantldid not.ﬁroviac any coverage forjsaid'Armstrongf‘ _. | :
%;j' ;"f _‘Contracting and Supply‘Corporation'from_Jonuary'l, 1961 ':.,. ;. ‘ii,iug
: g ;: . ._tnrough Deccober'31; ;?62, but-that such coverage naswooseo | E;
: 0 :
B Y g
|
=Y .
.-
3 . r
L o I S e e e e .
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: o“jﬁ b T i :
: .
L‘:-gf- ; on pollcieo issued to Arm trong Contracting and Supply L

S ’—""""""T‘-"‘-“ R
P

Corporation by The Travelers Insurance Company, SULh certi£i~  fifM"ff: &
»1oate:beingimarkgd“ﬁgnlplt A_fop:ioentif;oation.___ ' i i
R '111';"‘
Thiq defendant says than blnne it was not the
inaurance cnrrxer for plalntiff's employer during the period

ot o _"' or at the time he alleges the occupational diﬁease cau51ng

Jii“ S OO 3 or bringlng abouL his 1ncapac1ty manlfested itSelf it 16"

;f ;’ entitled to a summary Judgment herein prov1dlng that p’aintiifi
| recover nothing from it hGIElﬂ. - ‘ | .
WHEREFOnE this defendant moves and prays this- ' o
Honorable Court to set a hearing on. thlS motion fox Summary ilﬂffoif.?'jgi
: judgment, ten” (10) days after notice to the Opposing partmes,ru—i ;;-.

and that a summary judgmenc be entered herein tnat plaintiff

‘
. T L Y
take nothxng by his su1t herein aq against thiS defendant,‘ A R 'gﬁ}
| | - . ) ] : ) : P P i‘ .
e R and thaL it be permitted to 8o hence withont day. &

,_ReSpectfully Submltted

?--_mcus & WELLER
P, 0. BOX:350

O R .BEAWT TEXAS r,
L o Ym

~\

'ATTORNEYS FOR DLFENDAHT TE
ENPLOYERS' IHSURANCE ASSOCIATI@I gx.

e,

SR P B

By

R it

t
]
A

e

— A

B R e ol —
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ORDER

On this, t:he ZE day of February, 1963 the

:;‘_court hcreby sets thL foregoing motion for aummary'JudgmenL -

for hearing on the [ : day of Harch 1963 Lat 427" 5_'
o clock/_{_lri - @ P
Gecees /.7 /7 W

e T T T T SR e e

! qufncr JUDGE PRESIDINGZ ™ L
' L o S . A copy of the foregoing motion for summary Judgment

e : '\ and order sacting hearing thereof was delivered-mailed, to B

‘Messrs. Stephcnson, Stcphenson & Thompson, Stephcnson

5 - . n, H N - ™ VI W NN -

;Buildlng, Orange, Te:».a.., attorncya for plamtift Claude J.-
Tompla:.t., on l:he : L day of Fehruary, 1963. ‘ ke
EMPLOYERS' INSURANCE ASSO(,IATION b
& | e
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STATE OF TEXAS J

.

e aadid g
e

e . COUNTY OF TRAVIS J

RN - - A o P —

ST . : . I; LES MORELAND, Secratary amd Custodian of the Records of‘
*_Li; ) E ¥ . . - 'the, Induatrinl Accident noard nf the stata of Tnxns, DO HEREBY
B S _CERTIFY that: . ‘

o ARHSTROHG COHTRACTING _AND. SUPPLY COﬁPORATION.'

1824 NORTH IHDUSTRIAL BOULEVARD
DALLAS, IEXAS

. 311 LzzLAunTAvENux‘
HOUSTON, TEXAS

- 3140° PREMIER ROW
DALLAS .7, TRXAS

© 7310 ‘ARDMORE -
HOUSTON 21, TEXAS

610 'NORTH MEDINA .-
'SAN ANTONRIO 7, TEXAS

. wasg for the pertod of January 1, 1961 :hrough Decanbar 31, 1962
a aubscribet ‘to the Texas" Horknen s Compensation Act under a
‘policy of" ‘insurance issued by the.Travalers Insuxance. Coupnly,
and vhich was at all times in force during the pariod accordtns
to the: rccorél ln thin Depnrtnen: 1n .the Subncriber l Filu.i :

_'cnp:ioued' S C - : C R

‘SUBSCKIBER FILE' HUMBER 9)284 L " P
. ARMSTRONG GONTRACTING AND SUPPLY . CDRPORATION

1 FURTHER CBRTIFY thnt nccordiug to' the recordn uf thia Depnr:nent k&
such Workmdn's Cplpenlntion Insurance Coverage was basad ‘on’ . .
polieian issued to. ARMSTRONG CONTRACTING AND SUPPLY CORPORATION e
‘by- Travelers Inaurance Conpany and not Texan Employe:s' Inuuranca;

Anaociation.-. ' L : . e

P

s . ' ’ | . . Ay

g IN TESTIHONY HHEREO! I hnve huraunto nisned ny ‘nanme: officinlly ﬁg‘h 
‘ and caused ko bc inpressad hereom the @ -
‘Seal of the- Induucrinl Acciden: :Board.at -
1:- ‘offices in the. ‘State Insurnnca Balldius
_ in Austin,. Texas, on :hin Sth Day o£ AR
Pabrunty AD,: 1963..‘- o

g._,\\m;gx

'VLES HORELAND SECRETARY

e S S
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. NO. 13,916
CLAUDE J TOMPLAIT .I ) IN THE DIS'.IZ'RI(:Z'.I".| COURT OF
(.. Ui
vs. D
. THE TRAVELERS INSURANCE . ) .. ORANGE- = COUNTY, TEXAS - @ - '

‘COMPANY, ET AL,

TO: Claude J. Tomplait . Plaintiff, through his '

attorney of record, Mr. Ward Stephenson, Stephenson
Building, Orange Texas.‘.‘ ST .

‘ NOTICE ie hereby given to Glaude g Tomplait

7“p1aint Ff 1n this case, and/or his attorney of record that

'“‘five (5) days atter service of thie Notlce and of the interrogaﬂ

"rftories hereto attached the defendant, The Travelers Insurance Co.

i 1

‘”%and/or its attorneys of record, shall apply to! the clerk of the_

7 District COurt of Orange County, Texas, for ad

chommxssion to taku the depoeitlon of Mr.- John n. Bradley, a witnn"

, ho lS Unemployment Iuaurance Supervisor of the 'I‘exas Employment -f.
3. Commieaion, at Auetin. Travie County.lTexae. 1n accordance with
: ”Cﬂthe attached 1nterrogator1es, wh;ch deposit;on w111 be used ae

=evidence in the above—ent;tled and numbered cauae.Jr-

s, BN P
$38 ticraddin Bidg., P. 0. Box 1_6372';:,1_; '
* Beaumont, Texas R I

3"AttorneYS'forjDefendant}' ;
" The Travelers Insurance Co,.. .

A copy of the foregoing Notice and Interrogatories

was mailed to Mr., Ward Stephenson, Stephenson Bldg., Orange, :‘gj;
Texae, ’ ”‘__ .“. . ‘ S . e

“on. the 2. é day uf :Febru'a'ry )

; 1963,,

Bt W L S N (N PE LAY, ALY

et T L G R R A T Ratathict s O

PRI

by e o La - —n_

- ..
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NO, 13,9;69

COMPANY

| MOPION FOR SUMMARY JUDGMENT

COMES NOW the defendant, The Travelers Insurance Company,
‘and files this its Motion fLor Summary Judgment undér the pr0visipns
of Rule 166-A of the Texas Rules of Civil Procedure, and as grounds

therefor would show unto the Court‘the following:
1' | .

This defendant moves for.arsummary judgﬁedt in this
cauSe, dontending-that itlwas not the insufaﬁcé-carrier for-thé_
plaintifr's employer as same 1s defined in the Norkmen‘a Compensa-"‘i‘
tion Aet at the time the employee was "last injwiously exposed -
to the hazards" of %he disease for which he claims he is entltled
to recover vorkmen's compenﬁation benefits in the présént sult.
The plaintiff is claiming werkmen's compensation benefits for

asbestosis and silicosis, and in this connection thig defendant

would show the-Cnurt that the plaintifr's deposition has been B
taken and that the plaintifr has testified under cath tht he was

*.;QE; ' ilast injurlously exposed %o the hazardn of such discase in the

| '?g' o .“latter part of 1962. Therefore, under the terms and provisions

N S of the Workmen's Compensation Act, if the claimant is entitled to
S ‘ S recover any workmen's compensation bcnefits, which this defendant
*fogkr?f“f.ff.fj’“' T - does not admit, then same 1s recoverable against the 1nsurance
carrier for the employer.in whose employ he was lastlinjuriously
eprsed to'the hazards éf sﬁch disease, vhich waé not Armstrong j 

Contracting & Supply Corporatlon for whom The'Travelérs InSurance

. i : Company was the carrier.

WHEREFORE, premises consldered, defendant moves‘aﬁd-‘_

prays this Honorable Court £0 seu a hearing on thls Motion‘fof.

f
T
f

R L R

¥,

> L - . - .- . : . ' :
= - I - P i i 2

P ‘ . B
3 CLAUDE -J, ‘TOMPLAIT § IN THE DISTRICT COURT OF
VS.. ' i ‘ R A
THE 'I‘RAVELEHS INSURANCE 1 ORANGE COUNTY, NEXAS ' S
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"‘be granted in favor of th;s defendant and +hat Judgment be’ entered
_that the plainfiff take notning by reason of his elaim against d
JThe Travelers Insurance Company and that said Company go hence‘w

~Aw1th 1ts cost s, and for such other and further relief as 1t may S

Summary Judgment, and that upon a hearing that ﬁummary Judgment

show itself Justly entitled to receive.

Respectfullytsubmitted;
CHARLES S. PIPKIN.

_The Travelere Insurance Company

319 McFaddin Bldg., P a, Box 1632_;}
Beaumont, Texas.

— OIS . oy — e .
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Q il o 17
o NO. 13,916 . -
CLAUDE J, TOMPLALT { = 1IN THE DISTRICT COURT OF
THE TRAVELERS INSURANCE COMPANY. } ORANGE COUNTY, TEXAS'
mo: . CLAUDE .J, TOMPLAIT, Plaintiff, through his attorney of
- record,; Mr. Ward Stephenson, Stephenson Bullding,;.: B 5
Orange, Texas. ‘ o . ok

NOTICE s hereby given to CLAUDE J., TOMPLAIT, plaintife
in this cause, nd/or his attorney of record,'that five (5) days

| after gervice of this Notice and of the 1nterrogatories hereto |

attached, the defendant, The Travelers Insurance Company, and/br R oo
its attorneys of record, shall apply to the Clerk of the Dictrin ’-':, ﬁﬁj
Court of Orange County, Tcxas, for a commission to take the dep—» ' t
osition of Dr. John C. Greco,‘a witness, who has his office’ aL

2832 Texas Strect, Bridge City, Orange County, Texas, in acccrd- :
ance with the attached interrogatories, and fcr a subpoena duce

tecum r°quir1ng sald witncsa to produce all medical: reccrds, oﬂice

recordn, correapondence received by him and correspondence directed “y‘,

by him to others, and claim forms pertaining to Glaude J Tomplait.

CHARLES; S, PIPKIN.

;;;;f g
ornejs lor Dele

The Traielers Insurance Company

319 MeFaddin Bldg., P. 0. Box. 1632
Beaumonb, Texaa

A copy of the foregolng Notlce and interrogatories was
_ mailed to Mr. Ward Stephenson, Séfphenson Bldg., Orange, Texas,
attorney’for plaintiff, on the day of March, 1963. -

éémﬁﬁ
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Number
1.
2 N

10,

11,

12,

13 -

Direct Interrogatories to be propounded to Dr. John. .

C. Greco, 2832 Texas Street, Bridge Clty, Texas:

Intefrogatory

Is your name John C. Greco?

Has a man by the name of Claude J, Tomplait come
to you for examinatlion or treatment at any time in
or after July, 19617 C

after July, 19617

When was the first time that you saw Claude J. Tomnlait in or '

Please ghate what history, if any, that you obtained
on the Tipst time that you saw Mr. Tomplait in or.after
July, 1961. :

 How many times did you see Mr. Tomplait after July, 1961,

and .on what dates, and what were hils complaints?

. Wnan did you discharge Mr. Tomplaif from further

treatment alter July, 19617

Have you seen Mr. Tomplait for any accldent and/br ‘
1ilness or disease since July, 1961, and if so, with -

. respect to each accldent, 1llness or disease, please

give the date of the accldent and/or illness or disease
and the part of the body that Mr, Tomplalt was com=

blaining of, and the nature and duration .of the 111nes6.

Have you written any reports 0 anyone conceérning the
physical or mental- condltion af Mr, Tomplait slinecc =
July, 19617 ‘ o7

If you have.answered the foregoing ihterrogabdry "Yea,"

then please hand to the Court Reporter one copy of each,

of such letterr or other written memoranda that you have

forwardead ‘- pergson, flrm or corporation so that he;, ..
he may ~:+. .0 jame for identificatlon, have same: -
photor -=¢ =7l sbached to this deposition, and return

the or . [l Lo yar, ‘ ' .

Have you .. 7 v letters, written memoranda or

forms from & * <1t , firm or corporation concernling

the physical © MChiul condition of Claude J. Tomplalt -
since July, 1. ¥ S -

If you have answered the forcgolng interrogatory‘“Yeﬁ,"_

then please hand to the Court Reporter a copy of any
such letters or other written memoranda that you have
received from any person, Lfirm or corporation so that he
may mark same for identiflcation, have same phobostated’
and attached to this deposition and return the original
to you. ' . ‘

Do you have any wriltten notes, patients! cards, forms
or written office records concerning Claude J. Tomplalt
in or after July, 19617 o

If you have answered the foregoing interrogatory "Yea,“"

then please read to the court reporter the informaticn

- P - P o .

J—— e e e am 4 e . —— e IR AR SR
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L

U

_ contained on such written notes, patients! cards, forms:
or written office records, lidentifylng the type .of record

from which such information is:being read and the date ' hﬂ 
J thereof, . S R S 5
N s : - e e ' '
g' oAk, Have you had occaslon to examine or. treat ir, Tomplait

. for an accident and/or -i1llness or dlsease prior to .
©duly, 19612 . , T

15, - . If you have answered the foregolng interrogatory "vea," - .
then please state with respect to each accldent and/or . S
1liness or disease complained of the following: (az the Fro
date of the alleged accident, 1llncss or disease; b} the .
part. of the body Mr. Tomplmlt was comlalning of; and L
%c) who you pent written reports to. Also, please hand
o the Court Reporter a copy of each of such written

" reports with respect to each accldent, Illness, or dlsease
complained of prior to July, 1961, so that he may mark .- Tk
game for identificatlon; have the same photostated and : '
'%ttachcd to this deposition, and then return the orlglnals = -

0 you, : o o o

T et B ERITT FETRATT T B ran
. : RN K .

16. . Please hand to the Court Reporter any written notatdons -
o .or other written office records that you have pertain- R

ing to Claude J, Tomplalt concerning any examinatlons. ) e

. opr treatments prior to July, 1961, in order that he may el
mark same for identification, have the same photostated - DA

and attached to this deposition, and then return the’ RO T

originals to you. : : : -

R L

el

CHARLES S, PIPKIN

 Kttorneys for Defendant, . —
The Travelers Insurance Company
319 McFaddin Bldg., P.0, Box 1632 -
Beaumont, Texas - K R

PAONREE-
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2 o NO. 13,916 | L
i S . ” AR B TS

4 OLAUDE J. TOMPLAIT . 9 X THE DISTRICT COURT OF

‘b Vs T o B L : ,:. o o
T UDLERS TNSURANGE COMPANY | ORANGE COUNTY, TEKAS . .

‘TO: . nCLAUDE J. TOMPLAIT, Plaintiff through his attorney of -
record, Mr. Ward Stephenson, Stephenson Building, o
;Oranpe, Texes. , : ‘
NO’I‘ICE ls hereby glven to CLAU.DE J, 'I‘OMPLAIT plaintif"
_in this cause, and/br his, attorney of record that Tive (5) days
_ after service or this Noﬁice and of the interrogatories hereto’
attached the defendant The Travelers Insurance Company, . and/br
"ibs_attorneyefof record, shall apply toﬁthe ‘Clerk of,the District = - 1:y$
.__cnurt of Orange County, Texes, for a cqmmieeion‘to taka the aép;ﬂ | '
" psltion of Dr; W. V. Leary, a:witness, who 'has his office at the
,fKeieey-Lenry-Seybold’Clinic,76655 Trevis Street,.Houston, Harris
Connty,‘Texas,'in accordance with the-atteched.inferrpgaﬁeriea, and-

for a subpoena duces tecum requiring saild witness to produce all

‘medical records, offiee records, correspondence regelved by him and

correspondenca directed by him to others, .and clalm forms pertain-

ing to Claude J. Tomplait. o S JV

CHARLES S. PIPKIN

tiorneys for Defendant .
The Travelera Insuranca Comnany

.319 McFaddin Bldg., P o. Box 1632
Beaumont, Taxas

A copy of the foregoing Notice and 1ntcrrcgator1ea was -
mailed ‘to Mr. Ward Stephenson, Stephenson Bldg.,. Oran% , Texas,
attorney for plalntiff, on the ,Z day of March 1963.

BRI 2 e T P g SIPE S e o bt SR G W T L AR e AN
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o T T

3,

- 10,

12'
13.

I o
V E .19,

20.
21.

o
‘. N
A -
;‘ .

23.

24,

C-Houéton 25, Texas

Interrogatory.
Humber

Direct Interrogatories to be propounded %o Dr. W. V;‘Leary '
of the Kelsey-Leary-Seybold Clinic, 6655 Travie‘streeﬁ,

Pleage state your name and residence.
¥hat business or profession-are you engaged in°

Are you duly licensed to practice your profession in the
State of Texas?

Is your license on filz 1in the county in whlch you practice?

How long have you been practicing your profession?

Are you a-graduéte off a medical sahool, and, if so, please
state the name of the school and the year of your praduation,

What branch ol the medical profeesion are you engaged in?

Are you a member of any anrde o Societies° If so, please
list : _ _ C o ‘

Have you had an occasion to- see Me, Claude J Tomplait
professionally? ‘

_-What 18 the date that you first gaw : Claude J Tomplait
hprofesaionally, and where did you see ‘him? :

.Did you have occasion to examine Claude J. Tomplait? ‘

Did you have an occasion to treat Claude J. Tomplait?

Please state the dates that you saw Claude g Tom1 f
professionally. C o

D1d you . obtain a history from Claude J. Tomplait?

If you answered the. foregoing 1nterrogauory that you obtained
a history, then explain what a history is,

Please state what history you obtained from Claude J Tomplait.
Where di1d you obtain the history?

Is the history something that Claude J, Tomplait himself told
or related to you? :

What was the nature of -the’ complainte or eymptoms that Claude
J. Tomplait gave you? .

What parts of his body did Claude J, Tomplaiﬁ'complalnrof?

Please otate how long Claude J, Tomplait had been suffering
from the condition, if any, that you saw him for, ’

Please state what your findings were as a result of your
examination of CIaude J. Tomplait..

How long did Claude J. Tomplalk tell you he had baen euffering
from the conditlon that you saw him for? '

What were his complalnts on the date that you first saw him?

R T B - IEEETU
. K .

" 1o - ston N— e
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prior to Decembar 10, 1960?

e RTINS

~foo which you saw h1m9

“thea basis for your opinion.
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'25; -Had Claude J. Tomplait had any similar trouble or complaints

26. Do vou have an opinion as to ‘Whother his work with Armatrong
“ " Contracting & Supply Corporation from December 11, 1960
Lo August 27, 1961 had anything to do with the condition

 27. If you ‘have an opinion, then_please give same and explain
" CHARLES S. PIPKIN

Attorneys. for Tefendant,
The Travelers Inaurance CQmpany

. 319 McFaddin Blgd.; P 0. Box 1632
Beaumont, Texas. K =

Published by AsbestosClaims.Law
asbestosclaims.law/library/24593/135



https://asbestosclaims.law/library/24593/135

B _iaki

e

DEF"!H)ANT'S FIRST MIEIEED OHIGINAL B
M:SUER AN“ "ROSS-AC"‘IO!\ *

f
}
-

|
| |
> .
KL.__._ a o eyl okt ——— 2T R

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—-1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 136 of 213 asbestosclaims.law/library/24593/136


https://asbestosclaims.law/library/24593/136

| THE TRAVELERS INSURANCE COMPANY |

b : 'NO. 13,916 | . |
' CLAUDE J, TOMPLAIT . } I THE DISTRICT COURT OF! .
vs. . o i ' B "

ORANGE GOUNTY, TEXAS

DEFENDAHT'S FIRST AMENDED ORIGINAL ANSWER
AND CROSS~ACTION

T0 THE HONORABLE JUDGE OF SAID COURT:
NOW COMES The Travelers Innurance Company, defendant in

the above entitled and numbercd cause, nnd makes and files thio i€s,
First Amended Griglnal Angwer herein to the Jouition of the pln_nbifr,.
‘and for puch annuér sayo: .
1,
Defendant spcc1a11y excepbo to the allcgation céntained

in Phragraph L and to plainhifr'a patition as @ whole for the rcasen

“that plaintiff alleges no specific datc au to. whan.tha injury oceurrcd
~or the occupational disease manifuated itnelf, for the following

TeRoons:
(a) Becpuoe under fhc proviuionu of thc Worinents Compennatiu

Law, it 1z necesgoary for’ mhe plaintifl to comply with certain atabu'ory

requirements within a glven period following the date of an injury
or the date that an aﬂcupatiunal dipepse manifented iLgelfl, and plwin~
tiff!n petition is insufficlient to pcrﬁit this defendant to propcrly |
prcpare 'its defense or to know what proof,it will be expected to maet
upon & trial of thiu case, :
OF which speecial exception defendant prays Judgmcnt of the Court.

) | 2.

Defendont speéially‘éncepta to the hllégntions:éontained
in Pnragraph Ha. 3 wherein it 18 plleged:

"Peraonal injury aﬁd occupational dineane, asbeptopis and
pilicasin;” '

for the following roaoons:
() Because plaintiff is ottempting to allege both 2 peraonal

injury and an qccupational dinecacy, nd same are governed by different

D ey A e e
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provisions of the Workmen's Compensrilon Law;

(b) Becausc plainbiff should be requlred to elect whether
he is golng to attempt to recover under the provislons cf the
Workmen's Compenpation Law pertaining to a personal inJury:ob'undor
the provisioqg of the WQrkmen's Compensation Law’ pertaining to gn
occupational disease, for thorcacon that different provisions with.
reference to recovery of woekly benefits and medlcal ~¥nensen govern
the two types of recovery,

Of which special oxcoptlon defendnnt prayc Jjudgmon” Jourt, -
3. |

Defendant aopoelally exceptu to the allegationu contained
in Parunraph 3 of plainbifr'a petiticn wherein it is allegcd. o

"prolonged or accelerated a prior condition,"
for thd‘fdnoging reasons: :

(2) Plointiff refers to a prior condition withoui i.
forth specifi &113 what prior conditlon existed.

(b) Because nlatntirf should be rnquired to. plead what o
prilor canditienn Lu ﬁaﬁ suffering from in order thot this defendunﬁ'f‘
may. propevly prcpara it defenge and knnw what fgcts or proor it
will be expputud to meet upon o btripgl of Jhino case,

Of which hu‘ uxl exception de;endant prays Judgmtnt of the Court. i

h. .

Defcndnnb speaially excepts to the allegations. contained“

in Paragroaph 6 of plaintifr'n petition wherein plaintiff aﬁtempta |

to sue for medianl expenses vhich have been nnd will be *easonablj

noecessary, because the pame i 1nsufficicnt in “law, in that thare

in no provision in the WDrkmﬂn's Compensatlon Act for recovery af

future medical expenses, it peing gpecdlfically prov.ded that no .

rééovary can be had for any medical uxpenses not actually furnished .~

to and received by the employee, and, therefore, spid allegatlons

ingofar as they pertaln to future medical expenses are 1mpfa§er;

of which gpecial exceptlon defendant prays Judgment of the Court.

- S . - e Y,
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. . 5 *
Défendanﬁ cxeepts to Paragraph 6 of plaintiff's petition .

wherein plaintiff attempts to sue for medical expenses which have
-bcen'indurred, becausc‘name 48 insufficie ¢ in law and does not
‘state specifically what medical aid,‘hbspital aervides, chiropfgcﬁic
gerviceg, and medicines provided for by the‘Texas-Workmen'ﬁ Compensa~ .
tion Law plaintifr'hau incurred and whether same has been pald and .

further for the roason that plaintiil is sceldng to recover for an

| occupational disoase and the medieal aid and medical servicen unéer
the orovisions of Section‘zﬁ of Article 8306 pertaining to occupational
dinease 1s 1imitéq to a perdod of 91 dagys, and plaintirf_does not
nllege the date ﬁhat'said medical expenees and services-ware innﬂ
curred; of which special exception defendant prays Judgment of the
Court, -
- 6. |

Defendant upacinlly excepts to plaintifr's petibion a8 &

fwholc for the reason that he 1o attempting to recover for an oe-

'cuthﬂoﬁﬁl‘diseasc: namely, silicobis and agbestosis, and under

“ the pbbviuions of Scction 26,‘Art1cle 8306 defendant 1s not liable
qunleas uuring the ten (10} years 1mﬂediatc1y preceding the date of
fiincnpacity, the cmployeo has been ewpoacd to the 1nhu1at10n of
k%niltca .ust or asbvstos duﬁt over a perlod of not less. than f{ive
(;) yeuvn, two (2) years of which shall have been 1n thip State,

or tqa aaid employue ‘has besn employed by the sahe employcr during
'the uhole of thc G*year pcriud immediately preceding his lncapacliy,
ana under vhe pleadings wntalned in plaintiffis origlnal petition,
scme 1o innurficient as a matter of law to afford any basins for the
recovery under the occupabional discnnu provisions of the WDrkmen'u

Compengation Act, Of which apccial exception defendant prays_Judg—

T s : mert of the Court.
T L 7.
' : ] : ‘Defendant + 3ially deniea the allegdtiona contained in

‘ﬁf? © Pparagreph Ho. 5 of plaintiff's original potition wherein it Ao
J alleged that within thirty (30} days plaintiff notified his employer,

P S N S
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~and in this connection defendant here pleads and alleges that plain- .

: allcgations in plaintiff's petition contained, and says that same ” r

‘sustained an accident or injury or incurred an occupabional diaeaae

‘years prlor to his employment with Armstrong Contracting & Supply

thereof, then in that cvent defendant says that diseane,'pre-existing

t1Lf did not glve notice: within thirty (30) ﬁays from. the alleged
date of the occurrence'made the bapls of this sult and that his
alloged employer, Armstrong Contracting & Supply Corporation, had
no notice or knowledge that. plaintiff was claiming to have sustalned
an injury or cccupational dioeaae within thirty (30) days from the
date plaintiff allegep That same oceurred,
8.

Défendant spociaily denies that Armatrong Conﬁraoting &
Supply Corporatlon vas the employer of the plaintiff, Claude J, '
Tomplait, within the mcaning of the Texas Workmen's Compensatien
Act at the time the condition, disability, or incapacity, 1ir 1ny,
made the basis:of this suit arose.

. S
Defendant denlen generally, all and Bingulnr, the matcriul

are not trhe in whole or in part, nnd demanding strict proof thureof
puta 1bself upon the country,
‘ . 1o,
Further ansnering herein, dcfendant denics that plaintiff

in the course of his employmen* for Armstrong Contracting & Supply
Corporation and says that ir plaintifl had any-incapacity or dis-
gbility as claimed or plleged, the same Was solely cauaed by disease
or pre-existing conditions, and in this connection defendant would
ghow the Court that the plaintifiﬁhad been.ﬂufferipg from -the con-

dition made the basic of hila oreaent claim for a period of several:

Corporation. 7 ) _— e
11, . \ e

Further answering herein and in the alternative, 1ﬁ'the R

event pleintif{ had any 1nnpgc1ty or disabi;it& which wan'not polely

caused by disease or pre-existing conditions: or some combination ‘ .‘knﬂ‘

b
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-conditlons, or some combination Lhereof, were the  sole cause of

La diatinct and gepar ate percentage of any Buch 1ncapaclty, and that

any "dncapaecity in any vy conbributed to by an injury or ‘an oc-

pupational diseaae, 1f any, while in the employment of Armstrong
VContracting & Supply Ccrporation was only a small percentage, net
 to exceed 10%, and was temporary, after which any_rchaining-dis#bil-
inty was ﬂolely“cauned oy disease, pre—exiutingcnﬁditiops, or nubu_

 50quent-c0nditlons, or soma combihation thereof.

T

-, Further answering hercin and in the nltepnativc,-defcnu
dant nayﬁ that eny ihcépaciby plaintiff had wos not aufficient to
affect his average veeckly wage earning capacity, in that plaintiff's
average weekly wage:carning capaclty after any occurrence'made the
basiu of plaintiff'a claim and suit wos cqual to or greater than
his average weekly wage at the time of  any such occurrence, or in
the alternatlve, in the event plaintiff had any incapuciby which

wan at‘ficient to affect his average heekLJ wage earning capaclty

to gecrease Same below his averagé week;y‘wages, then in that évaﬁ,_

‘defendant says same wap ‘only temporary and partial, after which ;

his average wage carning capaclty was equal to or greater thanlf
his average weekly wages atithe tlme gf the occeurrencs, il any{f
‘ 13.7 : o I

Further answering herein and in the alternative, de"en—
dant sayn that plaintir” hasn hﬁd an average weeldly wage earnﬁng
capacity and has worked Tor at 1eaat four (&) emnloyers subuequant
to his employment with-Armstrong.Contracting & Supply Corporaticn
and will continue to have an avebage wéekiy wage earming cﬁpacity,
and thus has not sustalned and will not sustain any total;disﬁﬁilityl

bk,

Further anssering herelic and in the alternative, defendant

says that the condition for which the plaintiff presently complaing

lexisted prior to his cmployment for Armstrong Cohtracting &'Sdpply

Porporation and that 1T plaintiff had not had any incapacity &s

claimed or alleged in hia petition, then same was an 1ncapacity

et et i - v, -
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to which. such prior condition and itp effecto and the occupational

dloeaoe made tie basig of plaintiff'o ouit, ar any,,contributed,
and had plaintiff not had oald prior condition, he would have

sustained no incapacity; or in the_altornative, game would only

have been temporary and partisl. ‘ ; i

‘ . e

Purther answering herein and in the alternativo;‘defondant ;f

pays that in the event plaintiff sustained any occupational disease T

in tle course of his employment for Armstrong Contracting & Supply

_ Corporntion, then in that cvent, defendat ooyo‘thnt plaintirf hod
puffered from discase, iorirmitian, pre-cxisting conditions, and

|

I

|

other allments which were noncompenoable causcd under the Tenas :i
1

Worlanen's Componontion Law, and any 1noapacity plaintifl is oluinlng o
or allozing in his oult, 1T any, if in any way connccted with any - Eﬁ
cccupational disease, 15 an incapaclty brought sbout by pald non- :

compensable causes aggravating eaid occupetional direcase, or sald ' -i-J

oceupational dicease pggravated, prolonged,. or aceclerated the . i {
incapacity from sgidmncomponsable causes, and in this connéction SO
defendant says that occupationel discase, i1f any, al 2 caupatlive *?ﬁv

Lo

factor as related to all obhor couses of any ouch incapacity only.

cauaod o minor amount of nald incapaclty, not to exceed 10%, and R

ruruhor, that same was temporary.
16,

Fur&hcr anoworing hercin, defendant alleges; in the alter- - W
nativo, that in the evcnt plaintif{l custalned any oocupational L

disease in the aurse of his employment for Armetrong Contracting

- & Supply Corporation, the:nme only cauzed an acuto oondition which
could be arrested by a change of employment or medical ‘treatment
which would 1eave plaintiffisulfering from no objective symptoms, .
' and with such'change of employment or medical treatment, same would :‘; {k
 only persist fof a perlod of a few weelta® dufatioq. | I
o TN
Defendéht would further show»to”the Court that-oubsequenﬁ a

to the‘plaintiff‘s employment with Armstrong Contrazcbling & Sopply

e : o

=6
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-~ COUNTY OF JEFFERSON

Corporation, plaintiff haﬁ worked for at least two (2) employers in
vhose cmployment he hag been 1njdfioualy equaed to the hazards of

thé diseane made the basis of his present claim, to-wilf: Jﬁhns-MansVille
Company end the Aﬁer Cdmpany, and under the provisipnﬂ of the Yorlmen's
Componsation Law, “he last employer for whom the plqintiff works and

ig injuriously expoped to the hazards of sald disease‘iu his employ-

or, 6r in the alternative, défeﬁdant oays that plainﬁiff's cmployment
with paid employera contributed a large percent to'his present inﬂ
capacity or disability, if mny, and QQrendant woﬁld show the Court

that had plaintiff not woried for goid cmployero and 1njuriouniy'oxpoucd
himself to the hazards of sald dioceasno, that hia incapaclty, if any,

resulting from hico employmcnt wilth armntrong'Contradting & Supply

Corporation would not have exceeded 104 and would ave baen temporacy

in nature,
18, S
Further answoring herein. and in tho ultcrnntiveg;uefcndant

would show thGICOurt that under the provisleong of Seqtidﬁ'éﬁ, hrilele

B30G, that this defendant 1o not liable for the pLaintiff s incapacity,

if any, suptelned whilé voriting in the aiployment of Ab;gﬁbong Contract-
ing & Supply Corporation for the reason that plaintifﬁ)hgincapucity,

1f any, did not result within cne (1) year {rom tho daéﬁ 02 his cmploy-
ment vwith said company for the reason that the plaintiff hag continﬁcd

to work in sgid cmployment up to and including 1662 gnd a portion of 1663,

({HEREPORE, premises considered, defendant prays that plaintiffl

take nothing herein and that defendant go henee without day with its coats.f

CHARLES S, PIPKIN

ttorneys for Defendang,
The Travelers Insurance Company
P.0, Box 1632; 319 McFaddin Bldg.
Bepumont, Texon :

THE STATE OF TEXAS ;

BEFORE ME, the undersigned authorlity, on this day pcfsonélly ap-
pearcd Gordon R. Pate, who beilng by me first duly aworn upon hig ecath.

_deposed and sald that he is ong of the attorneys of record for The
Tpravelers Insurance Company; that he has read the allegations conbtalned

in Paragraph 5 of plain iriip petition, and he says that the defendant’s

denial of sald mllegations contalined in Paragraph 7 of Defendant's Firat
- Amended Original Anfwer is true and cory t.

me this _/Z _ day of Harch, 1963.

; ] v
Wotary Public in and for
Jefferson County, Texas..

SUBSCRI"ED AND SWORN TO befo

i e et T e R B A I T e TR R
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‘_oi'_""cha pregsent suit pubsequent to his employment with Armstrong

ﬁ.cnploycd by Johns-lanuville Company for which the crosa~de£cndant :

mexas Employers Insurance Asgoclation 1s the insurance carrier,

~ the condition of which plain*lff complains in his auit should be

"'contribution or indemnity from cross-defendants Texas Employers

vInSﬁrance Aspociatiua and Queen Inauraan'COmpany-of America for

CROSS.ACTION OF THE TRAVELERS INSURANCE COMPANY S e
AGAINST TEXAS EMPLOYERS INSURANCE ASSOCIATION - BN o
AND QUEEN INSURANCE COMPANY OF MERICA ‘ -

NOW COMES The Travelers Inpurance Company, one of the

defendants in the above enﬁitled and numberecd cauge, and fileg
thin'its_Crous~Action agalnot Teaasn Employéra Insurancc Assoclation
and Queen Inourance Company of America, and an groundu-for'éuch_
cross-action would show the Court the following:
. i .

That the plaintiff, Claude J, Tomplait, has been in-
Juzlously expoged to the hazards of the discase made the basis

JHd?‘.tracting & Supply Corporation, for whom the defendant, The

Trurclcru Insurance Company, ip the 1nnurance carrier, that while

the plaintiff was 1nJurioﬁniy exposed to the hazards of therdiseaSQ:
uadc the baﬁis of the present puit; that the employment with :
Johnu-Vnnnvillc Company wus uubnequenb to the plaintirfts employ -
ment with armstrong Contracting & Supply Corparahion, that the - -
plnintirr, hhil& cmploycd by tiz Aber Company whose insurarice. |

“f
carrier was ﬂrosa-devsrdan: Queen Inpurance Company of Arerica.

wag injuriounly cxpoucd to the huzards of Lhe diacasc made Lhc :
basis’ of the preaent auit, ‘that the employmnnt Wluh the. Abpr Gom-?

T
pany waa subscquent to the plaintiff's cmploynent with Avmstrong j: o

Contracting & Supply corporation, that the liability, if any, for

apportioned bccmecn the suscesoive carricrs based on thc anount or
incapacity or disability, if any, that his employmenb wibh each
cmployer contribute; to hin presenb coudition, or in thc alternative,

the defendant, The Travelers Insurance Compan;, is entitled to

5 et Y3 B LR T S bR TR AR BT T el s L T T
: S e
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the amount of compeneation the plaintiff is entitled to, if any,_
an a result of being injuriously expoeed to the hazards of the 1
‘dlsease made the baeis of his suit, while in the employment of
.Johns-Mensville Company and the Aher Gompany.,
' WHEREFORE, premisee considered defendant The Travelere

_Insurance Company, prays that upon ¥:3 final hearing that ‘the' lia—

“hility Tor workmen's compensation due the plaintiff if any, be'l
' apportioned among each of said carriere, or 1n the alternative,
‘that the defendant, The Travelers Insurance Company, have judg—
ment over againot Texas Employers Insurance Assooiation and Queen':ii'zm
Inburanoe Company of America for full indemnity, or’ in the'alter— B
-, hative, Tor oontribution for the ancunt of workmen'v oOmpensation
benefits, 1T any thaplaintiff is found to be ent*tled to, aula.
result of his employment with Johno—Maneville Company and Lheivto
.Aber Company and the incapacity, ir any, sustained ae a result of “f?
_being inJuriously exposed to the hazards of uhe disenee while in

" the employment of pald employers, and for- suoh ‘othepr and further 3

reﬁef to which the defendant, The Travelere Insuranoe Company,

'may show itoelf ‘entitled to.

Attorneys.-for Defendant and Croes—; i
Plaintiff, The Travelers Ineurance Co.‘

P.0. Box . 1632, 319 McFaddin Bldg.
Beaumont, Texas :

0

A copy of the foregoing Defendant'e Pirst Amended Original
. Answer and Cross-Action-was this / “day- of :March, 1962, - s
-delivered to Mr., Cleve Bachman, :Finrs ederal Bavings Bldg., Beaumont,
Texas, atbtorney for cross-defendant; Queen Insurance. Company of -
America;. delivered to Mr, Dave Marcus, .Goodhue.Bldg., Beaumont,
Texas, attorney. for cross-defendant,. Texas Employers Insurance
Asgociation this / 3 day of March, 1963; and delivered- to .
Mr, Ward Stephenson;:otepheneon Bldg., Orange, Texae, ettorney for

plaintiif, this day of March, 1953.

'ﬁpmswq.«lv—'ﬁu.ﬂ‘ .@ L,
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'No.

B oo e .
PRI Dt ey it

IN THE 128TH DISPRICT COURT OF'ORANGE LOUNTY TEXAS

0

B ot

| i

.PLAINTIF!’S OBJECTIONS

TO DEFENDANT THE TRAVLLL"S
INSURANCE COMPANY'S .
WRITTEN INTERROGATORIES TO.
© THE TRAVELLRS INbURAVCh BE PROPOUNDED TC DR. W. V.
COMPANY - : LEARY :

e

; CLhUDE 7. TOMPLAIT
Vs, '

‘e s ose v

70 THE HONORABLE JUDGE OF SAID COURT:

Comes now CLAUDE J. TOMPLAIT, plaintiff in the abave
‘,7_cntitled and numbered cause, and makes the following objections
.to:éértain written ivterrogdtdriGS'to be propounded to Dr, W. V.
."LQAfff A behalf of the defendant Travclers Insurance Compa'y, schcd
hereln by sald dcfendant'
‘ 1.

;:?5 Plalntlff obJects to Interrobhtory No. 21 hccause the
aané is too vague and uncertaln and does not inquire as to thc sourcel
of the 1nfornat10n, whcther or not’ thls is a mcdlcal oplnlon, and 1f X
1t 15 a mcd1cal oplnlon,_lt 1s not based upon prop;f'kérﬁ %s to lL o
reabonable certalnt}. S '

| Plaznt1£i obJ cts to Intcrrogatory No. 26 because Lhe
Sdme is not a proper 1nqu1ry in that the Norknen s Compensatlon Jfﬂj]?:
Statutc prov1des that the employer for whom the enplay e nas last

anurlously cxposed shall dssume rcspon51h111ty for OCLupﬁtlanal

dlsease of this type,_and thlS would selve onl} to prejudlce thu

i

' plalntlff in his CHSL, and thL same 1s. 1nprngcr.

. ;3'

Plaint ff ochcts to Interrogatory No. 27 becnusc thc  '1€z‘

snme 1srnot a prnper 1nqu1ry in that the WOrkmen 's Compen=at10n

Statute p10v1de5 that the employer for whom the employve uas last=

o 1n3ur10usly exposed sh111 assume respon51b111ty fur occupatlonal
| dlsease of thlS type, and this would serve only to prcjudlce the R -,wﬁi‘_‘ﬁ s
plalntlff in his casc, ‘and the samc is 1mproper. ' L

| WHERLFORE plalntlff moves: the Court for n order

strlklug sald Infprro&atorles Nos. 21 26 and 27 and u.cuqxr th i

& ——iem e __1:2;..._'__._ - - - - e - e e . P . : .
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A
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: abovc set uut.

said br. W. V.-Lctly from answerlng tnc same,

S””PHENSO” STEPHENSON
h ﬂND THOIPSOV

g M

,ALtorneya_L Flaintiff
Lo S ‘ ‘ Stephenson B4ilding
. . A ‘ Orange, Texas

.:'e;‘x*‘:fei':‘.':.a':'h.'- PO O
_'ORDER OF THE COURT . .

On this the L =day of.ﬂarch 19637éamc on to bd
cons1dcred plalntlff's request ior o hcdrln" on the obJectlcns of
p]qlntlff to deferdant T ”"elcrs Iﬂsurﬁnce.Cumpauy's written
1Ht0rrcgatorles to be propouudcu to Dr. W..V' chfy,IHOUSton,

-ﬂs, and the Court - belng of the urlnlon that such uh;cctxona

cnnst:tutc buff1c1cnt groundq for o hearing thcreon,

7 C It is thcreforu OBDERED.. that plalnt1xf5 request xcr
A hearlng hc granteu, nd that: plaxnt;ff‘s objcctlona- to sald

dcfendant s erttcﬂ 1ntc1ronator1cs to be pruwoundcd to DR.'U. V.

LEAR\ be he*lrl on *‘xe g %day of ’\erch, 1963 at ? o‘c;qck

It is turther ORDERED that said dcfandant 5. urlttan

intcrfogatoflcs shall not bc pr0pounued to the 541d Dr. W, V..L ,nry

‘;’ndr-ahSWETcd by said witness prior to the date of the hcqung.as‘

s

DATLD uus/;z day of Iarch. 1965 . N :

7/ JUDGE PRESIDING ¥
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 'No;
IN THb lZSlH DISTRICT COUPT

CLAUDE'J.‘TOMPLAIT

Vs, ]

THE TRAVELERS INSURANCL
" COMPANY

Cross-Interroagorics to be

Leary; Houston, Texas, on behalf of the pla.

{iﬂ " CRoss- INTﬂRRObATORIES 10 BE"

—x

13,816 . O LN
or OkAJbL COUNTV_ TﬁxASa,“

'PROPOUNDED TO DR,. W. V. LEARY.
"~ ON‘BEHALF -QF -THE PLAINFIFF
CLAUDL J TOMPLAIT o

L ]

‘cune. to br. W. V.

tift in the_above

entitled and numbered cause, Claude J. Tomplait.

Cross Interrogatory No. 1

_Ciu$s~1ntc?foga§6ry‘No._2

PREE
eyl

.
.

" Please’ stdto uhnt type exanlnatlon
"you nade upon Claude J. Tonplalt

Pleasa state thc datc such examlnatlon

was made. . oo - R ,h.-‘

!

[Cre“"'lhtefrogntory,ﬂg. 3: Please cxplnln wherc such cxa ainaty
Lo : "1 ~was made. . : o : ““4
Cross. Interrogatory Nd.-4:“ 'Pleasu state . the lcngth of tine such i

CrOSS‘Iﬁtérrogaton'Nd. 5

7 CToss Intcrrogatéry No.

examlnatlon rcqulred Vo
. ,.r

Please statc whcthcr or nut anyone
assisted you in such examlnation.
Pleaac state thc exact ' cllnlcal
‘procedure used in. such exam1nat1cn.

STEPHENSON, STEPHENSON |
AND THOMPSON PR

By éééaﬂ/ggzhzz;aj

“Attorneys (LoT Plaintliry .
Stephenson Balldlng
Orange, Texas
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NO, 13,916

R D

) oA .. CLAUDE J. TOMPLAIT: - o IN THE DISTRICT COURT OF . '

VS.. L i X ORANGE COUNTY, TEXAS Ul

A Rt

- THE TRAVELERS INSU'RANCE " ¥ 128TH JUDICIAL DISTRICT
COMPANY, ET. AL, -~ -~ . : o

BE. IT REM'EMBERED that on the lst day of March, 1963‘ S

Tt

A after due and proper notice, came on to be heard the various'
Motions for Summary Judgment filed by the defendants ‘in the
.above enticled and numhered cause, to-wit The Travelers'
-Insurnnce Company, Queen Insurance Compauy of America ‘and |

- Texas Employers Insurnnce Association; and the pleadings,.l

'i'ilrlui’d" | : } N .exhihits, arguments, stipulations and ngreements of counseil

. having been heard end considered by the 00urt, the 00urt is=

5? o o L f: : ' of the opinion thut the Motions for Summary Judgment filed 1- 1':;‘f," ?g
lherein by Queen Insurance Company of America and Texas Em-" .
ployers' Insurance ABBoriation should be granted and thnt an -r

-;interlocutory judgmenc should be rendered in. favor of euch of

'3‘said defendants, as hereiuafter provided. _
1e 15 ORDERED, ADJUDGED A’ DECREED that therc 18

no severasce of. the cause of action herein nsaerted by the

- ) R plaintiff, clauoe J. Tcmplnit, agninsc ‘the defendants Queen ,f
Inaurance‘CompabJ ‘of America or Texas Employers Insurance
Aeaocintion, or either of them, and that a finnl jndgment in - B |

‘favor of said defendanca and each of them will be rendered o o Z“n”:y-”

: : o, b
“only adpon final disposicion of th;s.cause,,so that an appeel_ o '7}-
_ . ; A A ST
- can be taken from such final judgment by the plaintiff, E
 Claude J. Tomplait, it being expressly provided herein that |
S : : .

|
this order is interiocutory iﬁ.natute and is not a final'or . o '%
' appealable order. S L S ! !
E

B e S S PP . Y S —- PR, v [P WU SN,
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‘ the court that the motions .of the defendants,lrexas Employers

: are, each and both hereby granted and that the plalntiff

) Claude J. Tomplalt do have and recover nothlng hereln from‘t;”;"

: court that the motion for summary judgment of defendant The
' things" e‘d ;7 overrulcd

suid motions for summary judgment the plaintiff Claude J

- com y ?u&éﬁex epted to-the” ruling of, the Court denying its motion for Ee;”

‘(mGAIN BELL &«T KER :

. mncu;ﬁ WELLER _' ﬁ | - ,' S |

" STRONG, BLPKIN, STRONG & NEISON R B

B e o

' It 15 therefore ORDERED ADJUDGED AND DECREED by

Insurance Assoclation, and Queen Insurance Company of America

1. E
“the defendants, Texas Employers Insurance Association and

Queen Insurance Company of America or either of them.-

It is further ORDERED, ADJUDGED AND DECREED by the

Trnvelers Insurance Compan;, be and the same is hereby 1n a11

Zu which ruling and judgment of the court in granting '_ ;_:th;;LV

Tom lait then and there duly excepted, and The Travelers Insurance =

sum D on- this, the -(f day of March; 1963.

e

DISTW JUDGE PRESIDING 2.7 '~  .°

APPROVED :

STEPHENSON STE NSON & THOMPSO\‘I

BY: /Z/ %fﬂt

-ATTG%I'EYSK'FOR gmm:rme T L e T

ATTORNEYS FOR DEFENDANT QUEEN
INSURANCE COHPANY OF AHERICA

ATTORNEYS FOR DEFENDANT TEXAS T S
EMPLOYER& INSURANCE Assocm'rmn o T

A Chlaem k.

mvemns msmmcr: COMPANY

ET S Y A

kil

A
AR
I

J LI U |
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e Lo NO. 13,906 s
'GLAUDE 7. TOMPLATT. ~ .. b iN_TﬁE”DIsmﬁzcm{cQUﬁT-oEf*'"

5 VS.;,*wfﬁ"f N . B R T
JTHE TRAVELERS INSURANCE COMPANY L S _ORANGE'pOUNTY, TEXAS.

‘ ORDBR OVERRULING sl
EXCEPTIONS TO INTERROGATORIES

N . ON 'I‘IE 15th day of March same on to be heard the objec-.-
:‘1tione of the plaintiff Claude J Tomplait, to interr-ogatories
‘Nom 21}’ 26 and 27 o 'be uubmitted to Dr. V. V. Leary, and the
.plaietiff and defendant having appeared by counsel and "the plhin-
t:l.i‘i‘ having advised the Court that his objections wer'e withdrawn,-
it ie, therei‘ore, ORDERED, ADJUDGED AND ; DECBEED ‘chat- said objec—' -
tions ‘be and the same. ure hereby overruled =

SIGNED AND ENTEBED this _ Zf day ‘of March, 1963

/74%_

V Judge Presiding

PR S, —

i b A AP+ (T g o : .
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Vs,

i Wl

4 it

to

[ AR

P

s

a’

naV¢ng
same, it is. ORDERED ADJUDGED AND DECREED b" the Court that said .

- CLAUDE J. TOMPLAIT

THE TPAVE...ERS INSURANCE comvmnz §

i

defendant's special exceptions ¥os. 1, 2, U M 5 and 6 be and

;the same are hereby sustained

"yeﬂxﬁd by counsel and the Court having duly considered

no, 13,576 |
~}  IN THE DISTRICT COURT OF

.
i X

e

ORANGE COW“-. ’.EEXAS

i ORDER SUSTAINING EXCEPTID

e,

oW ‘THE 15th day of March, 1963, cam: on to—be heard '

LUHE - The Travelarn Insurance Company conuained in’
ﬁme:ded Original Answer, said etcepvions being directed7”  .

carire Original Petition, and the plainbiff and defendant

A

'SIGNED AND ENTERED this 4’ i@ "day- 6f March, ,'1_963.' I

. P . an -
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No. 13,916
CLAUDE J, TOMPLAIT v THE' DISTRICT COURT“‘

VS, "OF ORANGE counry

.TEXAS

% e B we we aa

THE TRAVELERS INSURANCE COMPANY,
ET AL SR

'PLAINTIFF'S MOTION. TO. REINSTATL PARTIES B
TO THE 'HONORABLE JUDGE OF 'SATD couar- :
COMES NOW P]aintiff Claude Jp Tomplait, and fllES rhis '

his Motlon to Relnstate Partles and as grounds would shnw unto.'

the Cnuxc rhe following.

That on the lst day of Harch 1963 after due and prcperﬁal‘fgﬁi'

notice, came on: to be'hen‘ the varlous motions for Summary Judg--ry-'“ ’

' Traveler s Insurance Company, Quecn Insurance ig‘h“j~,;ﬂua‘

;cause, tn-win

. Cnmpanj‘of Amarlca; and Texas Employch'Insurance«r h‘“

and the Couxf was nf thc oplnion that the Mc;ions“f

‘ruled

That on’ thn 14th day of March 1963 thc Court entered;

an crder sustaining the defendant Queen Insurance Ccmpnny of

‘ Amer*canand Texas Employers Insurance Assnolation Monion for

lSummary Judgment and overruling the defandant, Travelcr ; Insu-;

rance Cnmpany 8 Motion for aummary Judgment N | - '

l Plaintiff would Herein sbow the Court that said Drder ﬁ

. was’ siﬂned and rendered on the 14th d', nf March 1963 that )
said order was 1ntcrlocutory in natur :fnd was nnt a final

‘order, and that this Lotlon is presanted thhin 30 days rtom

-

P A . YL L N L r=s

B ’ o _ — - . T - o, : R B el D
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.l_thr rendit:.on of said order, anu. J.orther t’net a f:Lnal order has '

K not been rendered :|.n the above entitled and numbered cause.

.

Pla:l.nt:iff Would ehow unto the Court: thet the defendaan,

""..:‘.?"Queen In.,urzmo—-\ Cor“v':.ny oF xmer'r‘a ane Lexas Employer s Insurance

i

-_“-"ASSUc:iatl.m should b ,J.e:.nsteted as perty defendants in thlS o

'Vceusn end Lhet the Hotlon for Summary JudgmenL of - these defend- :'“
ants should be overruled and’ that the Court should enter an Older
relnstatlng said defendants as party defendants in this cause
since the Court at this time is unable to asee“tain as a maLter

.of law or fact which of the defendant‘.q provided Workman Compensa-
=I:J.on Insurance for the employer for whom the plaxntiff Cleude

l‘ J.VTomplait was 1ast injuriously ax posed for the oecupational

' disease descrlbed in this cause.

e

P‘ a.intiff futher requests the Court to re:,nstat:e all :

perty defendants in this cau se- in order t‘net a. proper Eindlng

mey bL mace hy the CourL or.a jury and f'hal. the proper party

v

defendaw— ox defendonts uuld be before the Court when a final

: order for Jud{,ment is rendered in t:h:.s cause.

' A copy of the Eoregoing Motion for Reinstatement of Part:ies and
' order setting hearing. thexcof was delivered - mailed to David C.-
Marcus, Marcus & Wellex, Attorney for Defendant, Texas Employers . B
Insurance Association, Gordon Pate,- Strong,.Pipkin, Strong ‘& .. - kL
.. Belson, Attornays fox Defendant, Traveler's Insurance Company, Coo T
and Cleve Bachman, Orgain, Bell & Pucker, Attorpeys for Defendant, . ’ B
Queen Insurance Compeny of 'America, on r:he J4z day of March 1963. o

S'I.‘L‘.PHENSON STEPHENSON , S
AND 'mo:»msou BREE P

PN} Moo
torneys fox Plaintiif Tl
Stephenson Building

Orange, Texas

ORDER" S ] B

. .ON THIS the [zaday of March, 1963, the Court hereby ‘sets
the . foref(;?ing Motlon, fox Rel tatement of Partigs for hearing on e
the day of /77 , 1963, at’ é ofelock j me -

/’7 ﬁoey%

Viudge Pres:.dir.g

L R s A e LA L e T e o T sta PR ST AL TR P

. . A . . ) I!F'L " \ T : . A
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13,916

"IN THE 128TH DIST¥lcr COURT OF ORANGE COUN:Y, TEXAS

'CLAUDE J. TOMPFLAIT o _
S " PLAINTIFF'S FIRST
Vs, * AMENDED ORIGINAL -
R . PETITION
THE TRAVELms msumce
CO}E’ANY, ET.AL.

ETEE T I S T BT I

TO THE ‘HONORABLE JUDGE. OF SAID couiz_'r:

COHES NOW- CLAUDE J. IGMPLAIT, plnintiff who reeidee5{_‘77'f.

fin Orange County, Texae, leeve of the court having been first =]
.i-;had and obtained and filee this his firat amended original
petition in 1ieu of his original petition heretofore filed ,

) ‘herein, camplaining of -me TRAVELERS msummce coumm TEXAS

_ meomns INSURANCE ASSOCIATION and QUEEN INSURANCE CDMPANY
.'”70F AHERICA defendants, private eo:poratione duly 1ncorporetedw"
‘runder and by virtue of the laws of the State of ;exae, heving
license ‘and pVﬂM'"sion to do business in eaid state,‘for the
"'npurpose of writtug insurence' and for ceuse of ection.the
kpleintiff.says the following:' | | L
That on or about the 26th day of July, 1961 the
fﬁiplaintiff was working 1u the County of Orange, State: of 'l‘ex.e.e,;r”'=

for A:metrong Contractlng and Supply Cotporetion in the L

E eapaoity of insulator and in he furtherance of and while:;u
".within the usual course of the bueinese of his. employer, thatjl‘{?f“
lhis said employer is engaged in the oonstruction business,-

that the pleintiff was receivzng en averege weekly wage in '

the amount of $196 BS working eight hours per day and five

deys per week"tnat such average weekly wage in the amount

—— - A s N, B : o
Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962—1966) Published by AsbestosClaims.Law
ACL Doc 24593 - Page 162 of 213 asbestosclaims.law/library/24593/162



https://asbestosclaims.law/library/24593/162

P ARERT

_-c- ‘?‘;utitled him to_have'his compensatien calculated
_1 figure of $35.00 per week,

2.

: The'plaintiﬂfsays that he-wse Workiné in'the ahoce}
named county, and at. the time of his injury his employer was.
engaged. in a business within end subject to the Workmen 8 -
Compensaticn Act of the State ci Texes, end was a subscriber"
as that term is used in the Hbrkmen B Compensation Act of

ahthe State of Texas, end cnrried a policy of insuranee in
\compliance with said act with one of the defeudencs by the.‘

terms of which it agreed to pay to any- person entitled thereto

under the Workmen 8 Compensetion Act of -the Stete of Texas

compenestion for . disability end death produced by en injury
Jsustained in the course of such persons‘ emplujment with

said employer, in accordance with the provisione of said

act; that the seid defendant thereby became bound and obliga- f;‘;ip;f

ted to pay to the plnintiff the compensation fot which he SN
"sues, that the seid policy was issued to said employer andﬁ

"i‘wes at a11 times pertinent to this caU°e of ection in X

‘force end.effeet. _ ' ‘:1 ‘ﬁ;'lf'“l T

::3._' g
The plaintiff gays that 1* or sa the first distinct
L 'manifestiation of disease during the month of July, 1961 he
‘ was a strong, healthy and able-bodied man, able to: perform l
snd did perform the duties of his employment in a satisfactory‘
manner, but during snid month aforeseid while engaged in the-

discharge of his duties and in the scope of his employment

the fellowing eondrtiens became apparent- Occupational disease,

7 asbestosis ai : ,ilrcosis, thar as a result of the occurrence
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made the basis of this suit, plaintiff has suffered the

s R R TR L et BT

! ;_following injuriea. Severe and permanent injury to his body

e cansed,by duat, asbeetoa'and other materiala causing

L aabeatoais and silicOBis'causing severe external'end'

internal injuries includi;, pulmonary fibrosis, restrictive
ventilatory defect ~and’ arterio-desaturation.
4,
intiff aays that in the. absence of ccnclusive,

‘evidence‘E the plaintiff suffere disability fr'*“cuntrac-.'

ting siliccsis or asbeatosia due o the nature ¢ b" employ-

:'ment, then’ plaintiff saye that during the \-; (Jf; years

bnmediately preceding the date of incapacity the plaintiff
haa been exposed tc the inhalation cf silica dust or aebestoa
',duat over a period cf not lesa than five (5) years, t 1eaatH3jJ

"two (2) yeara cf which were in thia state under a contract f

of employment exieting in this statc.
: _‘5. ”.

Plaintiff says that as. a result of the injuriea

:which he received he is now unable to work and has been un-

'able to work or follow the purauits of a working man so as.

to obtain and retain employment as euch‘ and he therefore

t

|
\
says that he is totally incapacitated at’ this time wzthin SRR ft:ll
‘the meaning cf the. WOrkmen s Compensation Law and has been | e --.l
.ao incapacitated eince the date of the receipt of aaid in- |
T‘juries and will ‘continue to be totally incapacitated perma-
gnently, or in the alternative; the plaintiff aays that he
haa received auch lesser degree and percentage of disability fw

T o
as he may show himself entitled to receive upon trial hereof‘. BRI
PR i

and he says that hie disability began on. the date of the ‘

receipt of auch injuriea.

e b e o om = —h .

> . . . i e oo e eme il e e cal e meiaim e e - -
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:(within thirty days) to his employer and to the Industriel"’”
‘[tained by him and diu in due time (i e., caix montha) '

‘pensetion to the Industrial Accident Board of the Stete of'

. Texas; - and in the alternative, plaintiff says that his em~a"

' ‘ployer had actual notice of aaid injuries within thirty daye.:;
.?says thet any iailure (which is specificelly denied) to give'
- notice of injury and/or file claim for compeneation within o

*the statutory periods is: excused for good cause which con- .

',tinued up to the time of filing.';

‘the rendition of the eward by the Board that he would not

L .abide by the seid finel ruling and decision of snid Board

“of appeel to the said Board plaintiff instituted suit to set .

'.ninety-one (91) ‘days according to the provision of Section 26(d)

_ medical aid hospitel aervicee, nursing end medicines,‘ o-wit'f"

6.

Piaintiff seys that he geve due end timely notice fh

3Accident Boerd afte""“e 'eceipt of the saiu injuries sus-?"r”

efter the receipt of such ingcﬂies mmke due claim for com=~ -

'efter the receipt thereof‘ or in the alternative, pleintiffr: e

L

7' ﬂ'. Co “"_; th_ BRI

Pleintiff Bays that he geve noti-e of appeal to

the Induetrial Accident Boerd within twenty (20) deya efter SR

that within twenty (20) days efter having given Buch notice,ie

.‘aside sich eward of the Baid Board cleiming compensntion for .f-‘

the fu11 emount claimed by him before the snid Board together .“:" S

with full payment of el'l expenses heretofore incurred within :;'wn:hi

of Article 8306 V. A T, S., including but not limited to-

- PP PPy 41 i X,
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Medical Expense - Amount’ | Date o e

Dr, John C. Greco $ 67.00  July 26 = Oct. 24 1961 '
., D Tom R, Jones - -~ - . 90.00 ‘Aug, 1 = 28, 1961

Dr, Peron 0, Jones .~~~ - 35,00 Aug. 10, 1961 '

'Memorial Baptist Hospital 132,50  Aug. 8-10, 1961
ange Memorial Hospital 12,00 July 26, 1961

_ § 336. 50
8.

Plaintiff eaye that for at leest two hundred ten‘:

(216) days of the year immediately preceding his injuries,

- he had worked in the employment in which he was working at | li ﬂ?:

he time of his injuries, and during the days when so em= |
p'ployed he earned an average daily wage or sa1ary of $34 12”,

.__per da;, in the alternative, plaintiff says that if he be o .: lml

| o mistaken as to the foregoing ollegation and that he did not' | !

work in euch employment for at leaet two hundred ten (210)

_ days of the year immediately preceding his accident and in-_‘ .
Zjuriee, he shows that there were other employeee of his
i;clase at the time of hie injuries who had worked in such

employment for - at leaet two hundred ten’ (210) days of the'

year immediately preceding his accident and injuriee, in

the same .or a similar employment in the same or a neighboring

“.plece, and thit dur ; ie days when so employed earned an

average dailv wege $34 12 per day, and plaintiff further

‘says that his average weekly wage sha11 coneiet ‘of three hun-
dred (300) times the average daily wage or Balary which he hes ,i;.,.fi
‘earned ox ‘'which an employee of. the same class has earned during Bk

L he daye which he or an employee of the same clase actuelly

worked in such year, divided by fifty-two (52), and plaintiff
says that by such. computation he " earned an average weekly

_ wage of $196 85 per week. Further in the alternetive, plein-

tiff*eays that.if by reason ‘of the shortneee of the time of

= A : e o s e
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_the employment of other employees engaged in thesame class

. of work during the year immediately preceding his injuries,

‘ neys whose names are signed,to thisipetition to'renresent him

| in this behalf end has contracted to pay said attorneys such

-cent of the recovery herein..“l

fest bardship and injustice will result to him,

gl
.

.';end for other good and . sufficient reesons, it is imprecticable

to compute his averagc weekly wage under the two methods above i-=r
alleged then he prays that his average weekly wsge be com-<
puted by the court or jury in nny manner that is fair end
Just to both parties, as of the date of his 1njuries, and in
this connection says that $196, 85 as an average weekly wage ” '
would be fair and just, | | e
o 9‘=.

The plaintiff says that he has employedrthe‘ettor--
fee as - the ‘court may ellow, not to exceed thirty (302) per
10.

Plaintiff says thst he hes no proPerty, real or

pereonel from which ‘he can support himeelf and thet if com= .

| pensation be- awerded to him in weekly peyments, after the

attorneys' fees are paid out of eech payment the balence will ’”'F N

be wholly inadequete to support him‘ Further, he-BhOWB that

he is a man of prudence anu care in business mettere end in

the handling of money, and that, if compensation herein due

‘him be paid him in a lump. sum, he ‘will be. eble to invest pert

of same in a business of some kind out of which he can make

a-living. Plaintiff further says that if future payments of

- comeensetion are not awarded to him-in a lump eum, then manie

BRI R
aardd | A 25 i larcis = by S
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| WHEREFORE plaintiff prays rhat the defendant be
”cited to appeer and answer herein, and that upon trial here-_
".i of, plaintiff have judgment against defendant setting eside '
' 7_.the finel decisien and eward of the Industrial Accident
‘Board and for compensation fcr fouv hundred and one (401)
“weeks at the rate of $35 00 pex week for payment o£\e11
I-expenses heretofore incurred including but not 1imited to H
medical nid hospital services, nursing ‘and medicines, and

'that he ‘have judgment egainst defendant for all peet due

:installments of compensation together with four (42) per cent

interest compounded annuelly, from the respective dates of
,_maturity'of ‘each instellment_of ccmpeneetion due him‘hc:edn;.
and thet‘the balance of comueneetion'due'him hereinfbe“m
:.auerded,to;ﬁiu in a‘lump sum, ellouing'fcur'(dz) per ceut'_‘
diecount_en suchifuture instellmente; and pleiutiff preyefu
for.such dther and furtherxreiiefr both-generel‘and”ebecrel

at lew end in equity, to which hemay be entitled, and a11

coata of suit.

' STEPHENSON, STEPHENSON

[///a/ /Z/%zw@

Attorneys fdr Plaintiff
Stephenson Bullding
Orange, Texas

e » — 5 " — . .~ e e T iy P i m_ - T P
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STLLERIENNS

_ CLAUDE J. TOMPLAIT
vS.

THE TRAVE! . INSURANCE =
COPANY, ET AL

after due and proper notice, r L= co to be heard ﬂlc Plaintiffﬁsa,jjrf‘:“

e Mction to Ralnstatc Parties f led- Mn the. a.bcvc entn.Lled and

‘nMotlon to Re;nstate Eartles should bc granted and that certain

f;Ordcr of the" Court renderad on the léth day cf March _1963

-fand Qucen Insurance Ccmpany of Amcrlca, Motlcn for Summary

Judgment should be set a51de. o

party defendants in thls cause.

:-Order of ths Court on, thc 14th day of March,‘1963 which granted

'heréby EXpressly set-asxda and overruled and-tbat sa1d$§cfcnd+*

No. 13!§I“

©. IN THE DISTRICT COURT . = '

ll. e &3

'

| OF . NGE COUNTY, TEXAS *

‘ ©©§  128ch JUDICIAL DISTRICT .
ORDELE

-BE IT R.HEMBSRED *hat on Lhc 23rd day of Mcxch 1963

numbered cause; and thc plcadinﬂs cwhiblts, argumcnts 'stipula~§f%
tions and agreemcnts of counscl hawlng bccn heard and consldercd:nf:

by the Couht, the Court is of the JplﬂiOﬂ that thc Plalntiff s

A

granting the dnfendaan, Teyas Emcloyers Insurance Association

e

It is- thcrefoxc ORDERED ADJUDGED AND DECREED thaL
Plaintiff 5 Motlon to Rclnstare Partlcs hcrcby be granted and
that the defendants, Tenas Employ_rs Insurance Assoclatlcn and

Queen Insurance Company of Amcrica, are hcrcby rclnstatcd asuu

It is, further ORDERED ADJUDGED AND: DECREED thaL the'

the defeF‘JﬂLS, T=xas Employers Insurance Asscciatlon and Quecn

Insutancc Company o£ America £ MDcions for Summary” Judgment 15

ants are relnstatcd as pdrty defendants in this causc. fy“‘-

REWDERED on this thc éﬁé.,day of Magpch; 1963 nf;c g.'

/] mé&"

(?ﬁiudge Presidlng v

. .. . e e e
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" ‘Beaumont, Texas' . i:.. '
Mr. David C. Marcus, Attomey

AES:ve - 3-20-83 E

anbe
L]

Honorable Ethel Burton
District Clerk
Orange County, Texas
Orange County Courthouse . .
" Orange ' Orange ’ County, Texas‘ e
“Re: CLAUDE J. TOMPLAIT V THE TRAVE.?‘“-@.‘ I’\ISURANCE
COMPANY, ET AL - NO, 13,316 IN % ;'1 DISTRICT
COURT OF ORANGE COUN'IY TEXAS =
. Dear §ir: A
R Notice s hereby given thet‘ L Queen Ingurance Company. of -
“America, - o, C U e e e
T . . o | P . . -
Defendant in the above styled and numbered suit pending ln

the court of which you are Clerk desires to take the _
deposltlon of. the wltness
nated below to ‘be used in’ in the above styled and numbered sult; and Intends -
to apply ior a commisslon therefer; and hereby requests that you iaaue -

comn! sslon therefor

~written .
named below, at the time_ and place_ desig- -

_almlication bv you.

six days- after tha recerpt of this notice and

Name of Wltness and

Resldence .or -Place where i

i T'n;:.";mm\ L
S Depo_slltlon*:

~ Place of Taking A.
*Depos_ltion

Witneas :'_n_y be found

1, Custodxan of Records of
the Tax Department ‘Texas.
Employment Commission

NO Subpoena

' wltne 8 8

Name of Witnese

' !-_‘;.r*cc by- certified mail- o
oy

‘Mr. Gordon Pate Attorney .
McFaddin Building S

:Marcus. & Weller .

- ‘Goodhue: Building, Beaumont, '.I'exas g
o Mr. Ward Stephenson Attorney
Stophenson Bullding, Orange, Texas

" requested that the commls sion expreasly authorlze lssuance thereof

A Copz “of the .rrltten 1nterrogatories to be propounded to theff
Wm is attached hereto. . L ;

et S , Notlce, as requlred by the Texas Rules of Clvil Procedure,
AN Rules 189 and 200,. has been given by Bewlng .all adverse parties,’or, their‘
T ' attorneys o£ record with a copy hercof on thls the 20 day of March r

“ : The booka, papers, documents and tanglble thlngs hereby
. deslgnated to be produced by the wlt-less ST

. i

-Immediately upon )
_ "recelpt of commission
E ..therefor ;

Austin",;_'l'exaa R

duces tecum.is- deslred, and 1t 15 therefare not‘ .

4‘ ‘

= NO‘I‘ APPLIGABLE
+To Produce°

"\‘

o Yorﬂs very truly, ;
ORGAIN BELL & TUCKER

///m?ﬁﬂ

Allen E. Sm '
. First Pederal Savings Building

' Beaumont, 'l‘e.-ra‘i.l

x‘,] L.am..;«-u«r IRE T s —a-t..«m .-ﬁ.g AR e

—

J——— e 2

o gy . N
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*.-CLAUDE J, TOMPLAIT' - -

" ‘THE TRAVELERS INSURANGE

- NO, 13,916 -

"IN THE DISTRICT COURT 1. © .. %
o A A

| . ORANGE COUNTY, TEXAS i . |

‘os s S

_COMPANY ET AL

PR

TO: WARD STEPHENSON ESQUIRE bTEPHENSON STEPHENSON &
L : _ THOMPSON, STEPHENSON BUILDING, ORANGB TEXAS, AT’I'ORNEY
T “FOR PLAINTIFF CI.AUDE ]. 'I‘OMPLAIT. :

De_er Slr:.. |
; Please teke notice -tlh'et"Queen I'-nsti.ra.noe C-Jompe-ny ol Amerlc'e',‘;-
' _Defendant hereln requlres plalntlff Gleude ] Tomplelt to answer the
| following interrogetories separately and. fully In writlng, and under ' : |
| oath, within ﬁfteen (15) days from the date of service hereoi pursuant
N to'Rule 168 of the Texae R_u_l_ee of lell l’rocetlure: j |
 DIRECT INTERROGATORIES |
TO BE PROPOUNDED.TO '
- CLAUDE J. TOMPLAIT

o, State your name. oo )
_ _2. Specify the neme of each and every employer bv whom x
you Were employed durlng the perlod from December 31, 1962 to the i

: date of: your enswers to these interrogatorles whether you were employed

"---‘w another, or. self-employed

Coe R . I

: 3 Ae to eech employer deslgneted ln response to Inter—.
' .rogatory No. 2 above, speclfy the following. ‘

) (a!_ Date commenced employment
-le - e ‘._“-f (bl Date termlneted employment.

{c) Hours ‘wefﬁed gach _d'ay:

@ 'Numleer"oi_ day'e‘Wetlcecl-each' Week:

38 I S AT AT et LA T ;@wﬁhmﬂ-ﬁfﬂlﬂﬂ—

bt

R e

e e m : b RN W S N S .
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' (e) Title or designation of job at which employed.f.-'; o
g :‘(f) Speciﬁc duties performed ' .
B (9) Location of job slte.r '

' (h) Locatton on job slte at which your duties
f..__were performed . _

(i) Klnds of tools used

(j) Protective clothing ar other protective devices
used. . : .

(k) ‘Did you wark with any type of insulatlng
,material on this job?

. (1) if the answer to the foregoing 1nterrogatory e B
is “Yes ", state the types of insulating materlal used by '
. brand name. ‘ :
: (m) State what your duties were wlth respect to R
such insulatlng materials. o c LT
(n) Stete the name o{ vour immediate supervisor.. :
(o) State the names ot any- fellow employees. - T
(p) What was: your wage rate" ‘
, (q) What amount of money did you earn on this |
job? . ‘
(r) What insulating jobs were 1n progress at the h
_Job eite while you were so employed" . ‘

'ORGAIN BELL & TUCKER
First Pederal Savings Bldg.
Beaumont Texas ’

Attomey for Defendant,

'Queen Insurance Company of
America

(R

LR .=-.-—=1.;M_.

L T e AR

o e ens i e e
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e

_ ‘fhe foregoing' interrogatori'e's':were -'ser've'd by nraili_ng_ a.
copy thereof 1n the United States Mail by Certified Mall on the
1963 to Ward Stephenson,

. ..L‘ﬁ.i day Df (&A’L {)
7Attorney, Stephenson Building, Orange Texas Attorney for Plalntlff, o
and by malllng a copy. thereof in the Unlted States Mall by Certiﬁed

'Mail, on the /(./day of (/;)/’A., [ 1953 ‘to Gordon Pate, :

' Attorney, P 0. ‘Box 1532 Beaumont Texas and to Davld C Marcus,

Attorney, P O. Box 350 Beaumont Texas and a copy thereof 1s

on: file ln the ofﬁce of the District Clerk of Orange County . Texas.

s Allen E. Smlth Attorney for
: “Defendant Queen Insurance
’ I.Company of America S

i kSRS R

BT SE TR L e e

— - . v e s A e reer oo e
- .
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No, 13 916

"'-rIN THE 128TH DISTRICT COUR'I' OF ORANGE coum:r TEXAS

.- CLAUDE J.'_TQ-IPLAITH : L ' ;
R ".'PLAINI‘IFF s ANSWERS '_ro‘- .
-INTERROGATORIES: ‘OF '
' DEFENDANT QUEEN INSURANCE
COMPANY OF AMERICA :

. THE TRAVELERS INSURANCE ..
- COMPANY, ET AL- -

e e we wr e we

| 'J.‘Q_THE”HONORABLE JUDGE '01? SAID COURT: .. |

CLAUDE J. TOMPLAIT plaintiff in the above entitled

_and numbered cause makes thL following answers‘t' Direct }:

Tf:.Interrogatories served herein by Defendant Queen Insurance Com-f-fj_.

- pany of America on. the 15th day of April 1963

W

'rjl,Plaintlff‘s Answer to In errogatory No. 1-“ ?;,:'

Glaude J. Tomplait L;

7'.'P1aintiff's Answer to Interrogatory No. 25

(1) The Aher Companyrf
(2) Sabine Insulation Company’ Inc.”t:""'
: '(3) 'B&B Engineerlnb and Supply Company

: i
e Plaintiff's Answer to Interrogatory No.,3,

(l) The

Aber Companyl

‘(a),uDuring the month of November, 1962 ;_nﬁ
(b)‘*Approximately January 7 1963 0

”_to)-‘Eight hours 5

o {d) ‘Five days 5§ ” ‘ ;

 Tf§;'(e) ‘Insu1ator | s
‘-¢‘(f);,Covered pipe with insulating material
“ (g)"iBridge CiLy power house of Gulf States
S Utilities Compeny _,”_” ‘
. (hj Inside and outside the building ';.’V'i‘
-1~
- “uLQ, ﬁ_ -
L\ L Lo e o a .
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o § o

(L) ~Nippers, trowels, oaw, scissors,'
. .mallet, knife, and other tools
pertaining to this craft

AT s

A,

“(3) Hard hat-and‘Safety shoée”'

SR

ez

@

(1) :Unibestos, magnesia, finishing‘mud

" .o rock wool mud, -and one -coat: mud'
do not know' the brand namea of these A
materials.

{m) I put unibestos and magnesia around
- the plpes,then. covered them with-
~ each of the different kinds of muds
‘to make the insulaLion £irm and - to
seal the joints.

() J. C. Gary

(o)' J. P. Carter Wesron Harrington, and
’,Andrew LeLeaux .

- {p) Four dollars per hOur

{q) . Approximate average' $100 00 per week -

“(f) 'Insulation of.pipes;”

.;j“(Z)fiSabine Insulation Company, Inc.
| riajf January 30 1963 |

S R () éFebruary s, 1963

e

L (& Jan.30, ‘an 31 Feb 1 and Feb 4}
-;”w=”10 hours each day,;Feb 5:-8 hours .

o :__(a),‘Three days during one week and two -: '
17vr,."z\:days during the next week it

‘ (f)“:Canvased pipe

(2) ‘Levingston hipbuilding Company, ¥2
‘ Orange Texo - ‘

(h) 0il rig which was floating in Sabine‘ f
: ‘River - o i
(1) ;Trowel“and;sﬁissors:' . e T :_;”Wﬂf;:-;;g‘

e (j)\.Hard hat and safety shoes

.(k)l ; I worked only with canvas.. 1 -:1
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]
]

,, g s L% .L":l : '

- : -
I??«. ﬁ (1) Ho answer .required
P i o : o
};”. 1 (m) No answer required
S ks (n) A, J. Mello

o - {0) Connie Jean, Doc Jean, and Emmett
o | . Jean |
PN

.

o

{p)-‘Fourldoliafs per hod;."
‘(é} Approxiﬁateiy $254 db7fa.
(:) vNone, except canvasing the pipe
{(3) B&B Engineering and Supply Company
(a) Harch 25 1963
(b) Ap*il 2, 1963 ,
' (é); Hnrch 25 thraugh and includlng
- S A ‘March -31: 10 houirs each day, _ R
woo R ‘April 1,,2 hOurS, April 2 hours o

L (d) Sevcn days during one week and
Co e two.days. dvring the next week

“(e) ‘Insulator
kf) Fireproofing beama and covering pipe

(g)"Sabine h1ver Works, E. I. Du Pont De ;(g
' ‘Nemours, Inc. - : T

‘ (h) fFireprcoang in qn area which I
.- belleve iy designated as "1020%;
-~ "covering pipe in:an area which I

‘believe is designated as’ “1010" ‘

- {1) ife, nippers, saw and trowel

(j) Hard hat safety shoes, safety glasses,u‘3‘ Lo
.gsafety’ belt, safety goggles, and L
.safety gloves

(ké.:?es

SN ¢ UnibestOS, magnesia, one. coat mud,
A PN ST .+ . 'sheet metal and fireproofing cement-
o ' . ° 1 do not know the brand names’ of !
' ' ' these materials._ :

(m) I put unibestos and magnesia around
. " the plpes and then covered them with ‘ SR
. mudj I put metal lath, around the - [‘;{‘.,f-‘-
" beams-and then troweled firep_oofing
cemenr on the 1ath

" s . . e [ S T ea Z i e e i S - i - ‘4
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(n) uobel Wise

(o) ID.-P Green, L, J.. Trahan, George ”f'*
mIietre- D." R,-Franklin, Walter -
‘,wmith Lennis Faulk Paul Creel

N i Tl

(p) Uour dollars per hour
':(Q);;ApprOximately $440, 00

7'(£) -Fireproofing the beams, and
: covering the pipe ‘

“THE STATE OF TEYAS .
- _comm OF ORANGE

eyl owels

N BF ‘RE ME the undersigned autHority, B
Public in an. for Orange County, Texas, ‘on ‘this day personally S
"appeared CLAUDE J. TQMPLAIT, to me well known, and who, after’ -
. being’ by me’ duly sworn. on.oath did: depose .and say that he
cw T ds-the ‘plaintiff in thé above. numbered and-entitled. cause’ and'fﬂ
T thaL the facts stated in the foregoing answers'axe true and T

S r:UI'.'\ CR_BED AND SWORN TO before
day of April 1963

_Notary Publie in and
Orange Countv, Texas

‘ A copy of the foregoing Plaintiff' nswers to
‘Interrogatories of Defendant Queen Insurance Company "of. i

" America.was . served upon: ‘Orgain, Bell &- ucker, kirst Federal
Savings Building, Bcaumont, Texas, by mailing a‘copy’ otuthe s
‘same to said attarneys on the 33” day of AprLl 1963. o

///

e S
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: b L-G'JD—-\OTH"“ oF FILING I\Trnnnﬂ.uonlrs-nm- z,

e
! . . " - i L l_ Lo . . ’ T L
SR b c muns J. momm"x .......... - \sTHFTRAVELFRq INSURANGE. COMPANY
}?‘; ) ' 7 - . e .. L . . o
i No'l3 916 sz I’cmlmg 111..;...12&'[[1 DISTRICT SR rasenas 'L:.Ca‘:‘-;t.'-"['

B ORANGL-. o ‘cfmmy Texas ff ~ ’
i ek 3

g ','Tﬂ THE, TR'WELERS INS. CO..... Enmmlam or. onu\m BELL..&. TUC}.ER

C _Atlomey oE Record‘ S '. e o _ .!‘-‘

;.You w1l[ :ake nohcc lhat at thc cxp:rat:on of fuvc days {rom the scrv:ce hercof I w:ll ':pply tp'ihe Clerk

1?3-Fhé‘-_ﬂiili‘10t oo Court in and for. O BB i i *'_.

: ' : “the General '\ianager of Sahme Insuiatw:
o County, fm' a cnmm\ssion to take the deposmons of.: Cnmpany, Inc. 2 B arenesity

ot the,

*(lstobefound - . : '_ ’ P S
1 who' (xosndx EPCEE R ‘inthé'Cmmtynf' - ’Ora“ﬂe‘ RS SRR SUEN |\ WLy

: ! Phaintii. ' RS
. answcr to the accompanymg mtcrrogamncs, m be read as cwdence in behall' of !he &mwm on “the tnnf 0( ;

3 s:ud cause,

STEPHENSON STEPIIENSON ﬁ Tk”)\{PSOH

.'r,'-“St::ik_i:-o'n.'t_ ﬁcébrdiﬁg fo fﬁct_s; :

L

W oL e S W . . s - O LN S it B Ry % P TRR Y
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RIS R NO A 13 916
‘“IN THE I’STH DISTRICT COURT OF ORAVFE COUNTY TEXAS

CLAUDE J TOMPLAIT o T
D : v S INTERROGATORIES TO BE PROPOUNDED‘ :
_r;vs.-: e ﬂ—,ﬂ1“-~‘3;;f © TO .GENERAL-MANAGER, SABINE - "

PR - . INSULATION COMPANY,:INC. .
S THE TRAVLLERS INSURANCE ! . ERE
;COHPANY Lo :

'Pléaéé étatc-yourffﬁll‘néme aﬁd-dddreés.ﬁ
By whon are you employed and ‘in- what capac1ty?

VPlcasc state the d1te that Claude J. Tomplalt
was employed by your company.

'Pléééén§£étéfthe date that the. enployment
of Claude J, Tomplait with’ your company ended.

: ﬂ:vPlcase state the exact 1ocat10n where Mr. Tomplalt
worked" for your company.. For exanple, ‘the Bridge
Clty powcr house of Gulf States Ut111t1es Company*

Please state whether or not Claude J Tomplazt
‘Was.- cmployed by you as an 1nsulator.‘

f'If Mr., Tonplalt was not employed as an 1nsu1ator,
’1n what’ capac1ty was- he employed7 : .

Please state exactly whAt types of 1nsu1at1on:
_was. used by Mr,: Tomplait in his work: for: your:
. company, g1v1ng the manufacturers' name and

address._ R LI | o

:.Please nge the full descrxpt1on of what thlsj”“
insulation consisted.of, suchi as: flberglasr
rock’ “001, foam’ glass, thermabestos, etc*~w

."STLPHENSON STEPHENSON
A Tnoupqon .

‘By 43224ﬂ=l.142*”’t

‘Attorneys T Plalntlff
-Stephenson: Bu1ld1ng
Orangc, Texas

S VR T T A PRRA R M

N ,
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ETHEL BURTON

Clef, Digtriet. Court, Drcn'gq‘Cau_nry,' Texas A
_éi"‘rv"%w L Doputy G
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NO A 13,916

- IN THE 128TH DISTRICT COURT OF ORANGE. County,, TEXAS e RN

iCLAUDE‘J.*TOMPLAIT T R e

B ‘ NOTICE OF INTENTION TO TAKE
WRITTEN INTERROGATORIES OF.
- GENERAL MANAGER'OF B § B “ " "
. ENGINEERING '§ suppLY COMPANY S

© Vs,

THE TRAVELERS INSURANCE
. COMPANY

TO: . TRAVELERS INSURANCE COMPANY, Defendant, and
; ' Streong, Mcore, Pipkin § Nelson, P. 0. Box:
‘ 1632, Beaument, Texas, Attorney for Defendant
C _TrdVelers Insurance Company, :

" TEXAS EMPLOYERS INSURANCE ASSOCIATION, Defendant,-~“ L
and Marcus & Weller, P, 0. Box 350, Beaumont,
‘Texas, Attorney for. Defendant Texas Employers
'Insurance Assoc1at10n, '

‘ .QULEN INSURANCE COMPANY. OF AMERICA, Defendant. ,
" .and Orgain, Bell § Tucker, First Federal ‘Savings
“Building, Beaumont, Texas; Attorneys for Defendant 
_Que»n Insurance Company of Amer1ca' .

- Not1ce is hereby g1Ven to the Defendants in the

‘above entltled and numbered cauae, ‘and tneir ettorneys ofr
..record, that flve (5) days after serV1ce of th:s not;ce
and -of the 1nterrogator1es hereto attached the pla1nt1ff'_

©owill apply to ‘the clerk of thlS court for a commzss*on ;;'}:f-

_to .take the deposztlon of the general manager of

B & B Englneerlng & Supply Conp1ny,
'=:1n accordance Wlth the attached wrltter 1nterrogntor1es, wh1ch l_
.deposxtxon will be used as eV1dence in the above entltled .

'.end numbered cause.

STEPHENSON; - STEPHENSON
AND THOMPSON

By 32422440

Attorneys. Tof/ PIaintift
Stephenson Building’
. Orange, - Texas

: © A copy of the foreg01ng notzce and 1nterrogator1es: .
"were mailed-to the respective attorneys hereinabove mentioned,
‘at the1r addresses shown, by certified marl, on., th1s the: f,,h-"

H day of February, 1964, » T

o

~Ward Stephenson

ay
PR - T e
s
v
5_‘..:_' .
ng;g -
L . N L
-Jk . .f;~.
- LA =
. 'j ! - ’ :
J : .
R '
o
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ST "No. A- 13 916 ,
‘-f'?IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS o

CLAUDE J TOMPLAIT o
: - " INTERROGATORIES TO BE PROPOUNDED ;

' TO. GENERAL MANAGER OF D-§ B

ENGINEERING §.SUPPLY coupnvv

Vs,

- - THE TRAVELERS INSURANCE.
“ COMPANY ET AL =

" No. 1 Please state four“full ‘name and‘addrbss. e
'Nb.fzi'_By whom are. you employed and in ihat capacxty?

No. 3 _ Please state the date that Claude J Tomp1a1t
... was employed by your company. . . .. ‘

No. 4-_‘P1easé state the date that the erkiployment= .
- “.of Claude J. Tomplalt wlth your ; company ended._.

" No. 5. ‘Please’ state the exact locat1on where Mr,. Tompla1tﬁ“

o worked for 'your company. For example, the Bridge. - .

T : Clty power house of Gulf Stateb Utilities Company. SR

A_fNo;‘ﬁlA-Please state whether or not Claude J. Tompla1t,_f
‘ was employed by you as.. nn 1nsu;ator.‘ R

No, 7 If Mr. Tomplalt was not employed as an 1nsulator, f:»ﬂ ‘
E - in . that capac1ty was he employed? S Ly

. No. 8 . Please state exactly what types of 1nsulat10n BN

! . was.used by Mr. Tomplait in.his work for: youx;,*q'grp_

- .. - . company, giving the manufacturers' name and oy
address. - . SN ‘ o

:f"Nd.:Q'}_Plense g1ve the full descrxptzon of what this::
BRI insulation consisted of, such as flberglas,_.f
. rock wool, foam glass, thermasbesto,, etc. -

J I

STEPHENSON STEPHENSON o
- AND. THOMPSON B

- By - |
- Attorneys:
Stephenson Bu11dlng
Orange, Texas - -

A"‘

- e e ~ . e i e X LA g el

P _ a . — o e e Dty M
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| NO. A<13;916° T ;"‘}' S e
1_iﬁ THE‘128TH UISTRICT COURT OF ORAVGE COUNTY TEXAS !f-’i

CLAUDL Ji TOMPLAIT _’:“f‘ s R f;*'
_ L. . NOTICE OF INTENTION TO TAKE
vs. o o , . # WRITTEN INTERROGATORIES.OF .
' CGENBRAL MANAGER: OF
THE ABER.COMPANY -

e

THE TRAVELERS INSURANCE
'COHPANY

TO: " TRAVELERS INSURANCE COMPANY, Defendant; and
' - - Strong, Moore, Pipkin § Nclson, P.. O, Box -
1632, Beaumont, Texas, Attorney for Defendant

Trdvelers Insurnncc Company, : §

'iTEXAS EMPLOYLRS INSURANCE ASSOCIATION Defcndant, -
and Marius-§ Neller, P, 0. Box -3507 Beanmont,;.--ﬁ}‘ Ch
‘“Texas, :Attorney: for Defendant Texns Employers el

g Insurarce Assocxatlon, : _\J*F

G,QUEEN IVSURANCE COMPANY OF AMERICA, Dcfendant,

- and Orgaln, Bell § Tucker, First Federal Savings
Bulld:ng, Beaumont, Texas; Attorneys- for Defendant
hQueen Insurqnce Company of Amcrlca" - . -

Not1ce is hcreby glven tu the Defendants 1n the

abovc ent1'lcd and numbered cause, and thexr attorneys of
record that five [5) days nfter service of thlS notice-

' and of the 1ntcrrogatorlcs hereto attached, the plalntlff
w111 dpply to the clerk of th1s court . for a comm15510n .'
to take the dep051t10n of e o *al manager of O
;The Aper'COQpany,- - ‘ ‘
in accbrﬂance with the ay ;b od wris o 1nterrogatorxes, whxch

5depo§ition will be used as evic 7P€C 1 the abovc entltled

and numbered cause.

. éTFPHENSON'"STEPnENSON Bt L FE
~AND TIHIOMPSON | EET AR

By /ﬂé‘wp %ft

“Attorneys Ifog I’ialntl"f — . : - el
‘Stephéenson Building ' oo L
Orange, Texgs :

o A copy of the foregolng not;ce and. 1nterrogator1es e N T

were mailed to the respéctive attorneys hereinabove mentioned,. - .

at their addresses shown, by cert1f1ed mall, on thlS the
an day of lebruarv, 1964,

LB F R S & .,ﬁ.*« o E S 2

. i‘f
A
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IN THE 128TH DISTRICT COURT OF ORANGE COUNTY TEXAS S

CLAUDE‘J.fTOMPLAIT X N
Lo "

- THE. TRAVLLERS INSURANCE T
"COMPAWY ET. AL :

‘No. ‘j"Please state your full name” and - address.

No: By whom are you employed and xn what capac1ty?
No. “ﬂplease state the date that Claude J. Tomp1a1t
: was employed by your company

Piease state the date that the employment

"Please state the exact location where Mr, Tompla1t

_fﬂu;4  3“Plra5e state whether or not Claude J: Tomplﬂlt

‘ . was employed by ygu as an 1nsulator.

Now.
O _‘1n ‘that capac1ty was, he . enployed?
_Please stdtc ex1ct1y what types of 1nsulat1on
‘was used. by Mr. Tomplait: in ‘his work for your.

" company, glVlng the manufacturers' name and
g address. : ‘ : ‘H_ e et

No;t_:

No. 9.

0. A-13, 916 o

INTERROGATORIES TO BE PROPOUNDED
“TO GENERAL MANAGER OF e

THE ABER COMPANY

ar.

of Claude J. Tompln1t with your compnny ended

worked for your company. For/ example, the Bridge

City pawer house of Gulf States Ut111t1es Company. [ ;7;“'\-

1f - Hr.-Tomplalt was not employed as an 1n5u‘atg.,'

Plense ‘give the Full descrlptlon cvc what th15‘ “

‘jnsulation consisted .of, such as fiberglas, /= . "

)

rock wool, fonn glass, thermasbrstos, etc.,

" STEPHENSON, 'STEPHENSON
~ v wllokpson

KftorneyégFHr Plalntlf{
Stephenson Bu1ld1ng
Orangc, Texas

) "‘ﬂf.‘;:-ﬂ;_;_..:;y__.m.,h.;:uﬁﬁ.—-;.:' i 2

”~ e i o P ! —— - i
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: ' ‘ . F P INTENTIONTO
o i FTTEN Nwﬁanompma*u
- GENERAL HANAGE] ‘u;\}- SABINE

T

o 1 O
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fiﬂIN THE IZST”FDISTRICT couar or ORANGE CUUNTY TEXAS

- CLAUDE 1. (1EN L\Ir ;"f‘lj;é
Vs, :‘u“;,f‘ E ,-{,];5: WRITTEN. INTERROGATORIES OF

CLTHE TRAVELERS INSURANCE
‘RLQ1CDMPANY

'ﬁro}:'v°'TRAVELERs INSURANCE: COMPANY, Defendant, and

'above entztled and numbered cnuse, and the1r attorneys of -
ﬁrecord, that flve (5) days after servxce of th1s notlce

=fand of the 1nterrogator1es hereto attached, the p1a1nt1ff

i:f:to take ‘the: deposxtlon ‘of the general manager of

~deposzt1on w111 be used as eV1dence 1n the above entltled

,'and numbered cause.

:'were malled to'the respective attorneys’ hereinabove nentioned,
"-'at ‘their addresses shown, by certzfled ma11, on th1s the 7
a ] day of February, 1964.- A gl T

NO. A 13 916

s i
AT

NOTICE OF INTENTION TO TAKE
* GENERAL MANAGER®OF “SABINE .
"INSULATION COMPANY, in__ﬂ

Strong, Moore, 'Pipkin §- Nelson, P, 0. Box L o
- 1632, Beaumont, Texas, ‘Attorney for Defendant AT
~_Trave1ers Insurance Company,L, ‘ . -___" U

'1LTEXAS EMPLOYhRS INSURANCE ASSOCIATION Defendant, ol
_and: Marcus § Weller, P. O, Box 350, Beaumont,rl?“ o

rquexas, _Attorney for Defendant Texas Employers
fInsurance Assoc1at1on' , .

-*AQUEEN INSURANCE COMPAVY or AMERICA, Defendant,

~ .'and Orgain, Bell § Tucker, First.Federal' Savings®

.- Building, Beaumont, Texas; Attorneys for Defendant
‘ Queen Insurance Company of Amerlca.' TR

”—, '.

ngot1ce 15 hereby g1ven to- the Defendants 1n tne_:[

s

“wall apply ‘to the clerk of th1s court for a comm1ss1on o

Sablne Insulatlon r‘cnnpan},r, Inc.,_ S

in accordance thh the attached wr:tten 1nterrogator1es, wh1ch

B STEPHLNSON STEPHENSON
' AND THOMPSON

_Attorneys for 1a1nt1ff -
. Stephenson Bu11d1ng g
Orange, Texas

A copy of the forego:ng not1ce ‘and; 1nterrogator1es

| WM/W

‘Ward S@bphenson D

A ———t—
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- _ NO A-13 916 , S
IIN THE 12TH nrsrnxcr COURT OF ORANGE. “counTY, TEXAs"{?Vfl‘

’-V .
IhTERROGATORIES T0 BE PROPOUNDED
" TG GENERAL MANAGER, SABINE - G
INSULATION COMPANY, INC. . ' a-“?_ U

+

HCLAUDE J. TOMPLAIT

...;_VS. .

- “THE TRAVELERS INSURANCE
‘COMPANY ) -

4w se

I Please state your full name and address.

By whom are you employed and in what capacity?

Y

 '3-1 Pleasc state the’ date that Claude J Tomp1a1t ﬂ*“ig
was. employed by your company., R

. 47 Please state the date rhat the employment
T of Claude J. Tompla1t thh your - company ended

W5 . Please state the exact 1ocat1on where Mr._Tomplalt
o worked for your company. For example, ‘the Bridge
C1ty power ‘house of Gulr States. Ut111t1es Compan .

: ”Please state whether or not Claude J; Tomplait
,was employed by you as dn 1nsulator. "

';7ﬁ If Mr. Tonplalt was not employed as an’ 1n5ulatof
in what capac1ty was he employed? -

'V‘BE, Ploase state exactly what types “of 1nsulat1on
s was ‘used by Mr. Tomplait .in" his’ work for your
" company, g1v1ng the manufacturers' name and

i _address.

"'15 _Please give the . fﬁil deéc 1pt1on of what’ th1
. insulation consisted of, such ‘as’ f1berglas,¢
rock wool, foam glass. thermabestos, etc.\ '

o
o

STEPHENSON STEPHENSON
; AND 'I'HOMPSON

By
D ttorneys )
Stephenson Bu11d1ng
Orange. Texas E

i e = e n
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s NO. A-13, 916 T}
LTIN THE 128TH DISTRICT COURT. OF ORANGF COUNTY TFXAS

'CLAUDF J TOMPLAIT

f%‘vs..‘_ R R APPLICATION FOR COMATSSIONS

E " S TD TAKE WRITTEN INTFRROGATORIES

- THE TRAVELERS INSURANCE
.T.COMPANY '

TO Mﬁs;“nTnEL'BURTON CLERK.QFTHEDI;TRICTICQURTSGFi'J.
L ORANGL COUNTY, TLxAs-' '7 'o  '_ o s
‘ - Tho plalntlff Clqude J. ‘Tomplalt, 1n the above_
xi_ ntltled and nunhered cause, by and through h1s attorneys
of record desxres to take tho deo051t10n, of the Gencral
m¥ Managers of The Aber Company, B, ﬁ B Englneerlng ﬁ Supply f
TCompany, and Sdb1ne Iu:ulatlon Comp1nv, Inc., by wrltten

'-x-.

”"1n\errogator1es, and acrcgy rnquests that }ou 155ue

‘fcomm1551ons to t1h3 sbch dcposltlons before a proper

.,off1c1a13\

STLPHENSON STEPHENSON
s AND THDMPSON

By /V‘@,,,{’ e

Ittorneys or P1n1n.1ffifl
© Stephenson Bu11d1ng KR
Orange, Texqs : i

; ; .
yx y W
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Wmﬂﬂm POHELS L S mnxﬁmm.fmaw

““_,xN Thh.lZSTﬂ DISTRICT COURT OF ORANFF couur rnxhs; o

chAUng J}MTQMFLAITiﬁ'

”7vs;f=?"' o jw-'ijﬁ B hRITTBN IWTERROGATORIE“ L
| - IRVING J. SELIKOFF, H.D.
QUFENS IN‘JRANCﬁ COMPANY _-;~_I = ¥

- - Jlm- ) '

CUTOr : QUEEN& IVSURANFE COMPANY, and ORGAIN BFLL ANDTTUCKFR,_ oA

T First Federal’ Savings Bulldlng, Beaumont Texas, R
Attorneys for Defendant. S ‘ I -

.‘]‘

_ Notlce 15 hereby glven to the defendant 1n the 1hove P
‘ent1t1ed and numbered cause, a1u 1ts attorneys of rec;rd that o
“‘flve (S} ddys after serV1ce of thls notlce and of the ’
"lilnterrngatorles hereto atta _d,:the plalntlff Claude J

: Tomplalt w111 apply to the clerL of thlS court for a commlssxon-‘

‘to"take’ the depos1t10n of Dr. IrV1ng Ju Sellkoff'?ﬂﬂw
']of the Scctlon o{ Env1ronmental Health The Mount anal Hosp1ta1,‘;'
‘uerew ‘York 29 New York in accordance w1th the attached wrltten
 1nterrogator1es, whlch depos1t1un w111 be used as_ '1dence 1n |

STEPHLNSOW STEPHENSON
' AND THOHBSON

the above entltled and numbercd cauae.

‘Attorneys fgz Plaintiff
Stephenson 11d1ng'- :
Orange, Texas '
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QUEENG INSURANCE fOMPANY

CLAUDE J TOMPLAIT

; WRITTEN INTERROGATORIES TO

BE PROPOUNDED T0 o
IRVING J. SELIKOFF, M._D.

-Written intéfrogatdiies toube‘pfopounded'td:1*3-"‘

'Fpr, Irv1ng . Selikoff, Head of the Sect:on of

Env1ronmental Health The Mount S1nai HOSpital, New York 29.

New York, on behalf of the pla1ntiff

glnter;;gatq Yqu.”lﬂ 'n“-‘"*Please“state your name. res1dence‘

:and place cof business.

-Interrngatory No.ﬂ ?ff ' ;,LPlense_srate_yout_profe551on.

Interrogatory No._ ¢ ,2‘3,;_P1ea5e state how long. you' ‘have
: -7+ been engafed .in.the pract1ce of
';_such professxon. s

ﬁIhférrbgaforQ;‘ ;' 1 f ,NfJPIeAQ° state where you,receive

'Tyuur nrellminary training.

’Ippgrrbgatb;yf ,‘}.:; -."'.Please state where you received

your intern tra1n1ng.ﬂn_

{Inferfégatory 0. 6 f5”P1ease state what additlonal
T C 1tra1niug you: have had

e

. ‘Interrogatory: 9. . Please state whether or not . your

Jicenise to practice med1c1ne is’
““on record ' in some’ county in‘the.
' State of New York; if: so. state
: which county, . » ;
o LR R B |
Do you practlce med
time occupat1on?

Are you: associated thh any cllnic
- or medical group? If so, please
’_state the. name,

-‘fDo you belcng to 1ny professxonal
,-society or group? If so, please !
-,statn which ones.; ‘ .

Do you practice in any field_of
',‘medical speclalty? .. 1f-so,’ please
@stato in which Specialty you engage

—— - Y . e . i el
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' -Interrogatory No. 12 - 'Lf “you Wave had any specialized”
' Lo e omedieal training, please state - ©
Sy L what it was and where. such . specidlized
IREAN : medical training was taken. - oo ‘

" 7 Interrogatory No, 13. .. ‘- For the benefit of the jury,:. :
- LT e " please’ state your age. 'and the -
nmumber of years you have been . 7
.agtively engaged in the practice .
-~ of medicine. B SR

Have you ever.written any articles:
‘concerning your field of specialty,
T given’any ‘lectures, or received any
. .special awards or citations for ~
. ‘'service in your field of specialty?

#-pleas ‘state where-you are presently.

-Tesis ﬁand;praCtiqing medicine.
P “ate whether or not you ‘...
" ha’ r.had occasion to see any’
x-1 ., ms of the plaintiff, .
“Crauge -Ji Tomplait' oy

PR RN L T -4|.‘.
“1f:you have answered '"Yes'. to
ilnterrogatory No. 16, please .
_state the dateof your examination:
of such x-ray films. - ' . -

" In all. of your,hnswers‘;bﬂthe.
. questions callipng for medical’
opinion and conclusiom,.please: i’
state such based!upon 1¢ ble
ngdical certainty. L
n -.::‘ r ,l 1* J' . . A by
‘Were the x-rvay,films that you:
. ipreviously examined 'sent toiyou
. ihy Orange: Memorialillospital, . .
P i orangdy Texas,: ‘and ‘didsuch,
o riEilmsTbeur-thelapproprigte; x-tay
', limarkings, ‘identifying them as’
“being x-rays taken-of :Claude:Js
STomplait? sl 3 P IR
FE i B [

B

!":.‘:_.E . . . s .-“ S O o :1| HI ?[;‘H
terrogatory; No - Pledsé state-your. dingnos

. Lt i [RE ‘is » I‘

TR RIER SRSt .basedﬂdpon]YOuT:e;qunag;qnfof’

il s dane ."such X=Tys) ofythe;gond1t1on¢;-
~ifrom ‘wh'

“<h plaihtjf~ﬁ1545ufferin§

_”basingtypur*aﬁswgr;ﬁtq*;hié&ﬁnesgibn
‘‘upon reasonable’'medical certainty.,
el 5 Asonanie s LAY

. : ' .l.!'P'.i- l‘ ! B | . v . i B Y
< Interrogatary No, 210 - Please.state to. the. jury your back:"
R ['groundfofﬂstudy'andrkﬁowledgegdéa;ing;
v with the illness of asbestosis;; fully:
';“explaining‘to‘thc“jUryvthe;backgzoungﬁ
of your. qualifications so' that the:
: jury,might;he'abla,tq.judge_forvf
“io. 0 themselves your éxﬁerienc¢;in;this
7w field and the weight that..they might

o
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- ...m,a.--...»

o w1sh to gtve to’ yuur testlmony, f

'.As to ‘the inquiry above as. to'
. your diagnosis and by that. is:
‘meant.what you-in. your medical.
judgment believe the 'x-rays '~
.. portray of this patient, please:
" state ‘the drtalled bas15 for your
conc1u51on.‘

-uIt may- be contendcd in. th1s case
-~ by some:medical witness that the
JX=Tay. films portray a .case of -
“‘emphysema_as: d1qt1ngu1shed from
. that' of asbestosis.. Will-you ..
plcaae state what features of. the
x<rays, in your opinion, .
differentiate: and d15t1ngu15h
Mr, Tomplait's situation: from
. that.of emphysema, MON=-"" -
'occupat1onal in orlgin, 1f you :
‘have .in:fact answered ‘the’ prev10u5
- 'inquiries to 'the .effect-that yo
./ ‘believe- this. patxent is suffering
from asbest051< .

":STEPHENSON STEPHENSONf'
“AND HioMPSON -

By
-Ward - Stephenson/: .- . .-
Attorneys fox( Flaintiff
Stephenson-Building:."
-Orange, Tean' Ve

= ol S a1 s G o I
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STFPHENSON STFPHFNSON”"
'AND THOMPSON :

'T\_torne.ys Tor] Plaxntx.ff
‘' Stephenson {f ilding "
Orange, Texas
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Chifr  5/19/66

] N’o‘. V‘A"'-:'is 9 16~
.. CLAUDE]. TOMPLAIT = - "IN THE DISTRICT COURT OF

I
I

‘ QUEEN INSURANCE COMPANY
..OF AMERICA

128TH JUDICIAL -DISTRICT "

Lbe parties to th(, above styled and numbered causa throug‘l_ th(:'Lr}
‘ ‘_ attorneys of record, agree that the deposmon of the plaintif!, & Claude ]'. o
' 'Tomplait, : m vy be. taken on the original dirdet and cross lnterrogatories Gt

hereto attached by an ofﬂcer thereunto duly authorized.‘h law at any place

" 'r‘# “ 5
Attorney fcr T‘f-wilu hde
'!

2it

DIRE\.;T INTERROGATORIL“ ":~ L8R |
PROPOUNDED TO C" "UDE I. t,r iT’L. X

| !

Claude J. 'I‘omplait:, P. 0 Box 507
Age 45 '

o s ﬂ- . i m .
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1 - J‘

C$#2-

Direct Interrogatorg No 2. Are you the Claude ] 'I_‘ornplait L Qho_sus_-
'mmed lmuries in Orangc . C..ounty, Tems., ;mmmmn\ - A
;'*i&)oooocxwhlle employed by The Aber Gompany.i i

'I'o whlch Interroqatory the wltness answers. ‘Yes_:.

L Dgect Intexrg_qato;z \Io, 3; By reason of such 1njuries have you brought

Bult No. A- 13 915 which suit is pending 1n the Distnct Court of Orange

County, ’J.‘exas seeking to recover compensatmn unde T ‘the Wor!'men s
Oo;npensation Act of the State of Texas, from Quaen Insumnce Company of
America'? . S

To which Interrcgatory the witness answers. . Yes L

g ) Direct Interrogatory No. qr. have you mar‘e an agreement to compromise and

settie such suit, as well as all claim.a for workmen s compensation insuranca

beneﬁts, lnclud ng bur. not limited to medical aid hospital servtces nursing, :

. chiropractic services medicines, p‘osthcuo appllances and treatments for

physlual rehabilitatlon, arlslng out of or ln any way connectcd wlth your am-— L RS

' Iiployment by. 'l‘he Abe'- Company o

: 4 v
.|\ . “.- - |

anc costs of court ent{rely satlsfactory with you;
el o

. To. whic:h Interrogotory the witness answers' " “Yes, '

Eirect Interrogatory_ No. Have you receiued any injury, occupntional dls- CL

ease or other condition whlle worklng for 'I‘he Aber Company

other than the accident and injury you are clalming in this lawsutt T E

To whlch Interrogatory the witness answers. 'Ho -

- - — o—— . i e
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Dlrect Interroqatory No. 7: If you have ansWered the foregolng "Yes,"

then glve the detalls of such other injuries occupatlonal disease, or-

any other conditions. and whether you claim any disability from them, .

'

To wltlch lnterrogatory the wltness answersr oA .

Dlrect Interrogato;z No. B; Do you understand that when the court approves o

thle settlement and tht. sum of: $ 1,.)00 00 ‘1 pald, then any and all clalms

»

whloh you now have or may heve ln the future against Queen 1., . ance‘.

Company of Amerira J:'beceuse of any and all ac«,ldents.

lnjurles, diseases, and conditions whlle mployed by' 'I‘he Aber-

Company wlll be fo.ever .,ettled anc‘l releasedr s .

To whlc“. Interrogatory the wltness answers. - Yes

.

E g r;~ terrogetor! No. 9' Do you understand that when the sum of

e

$ 1 500 oo '- ls'peld ln accordance wtth .hls settlement agrnnrr-ﬂ"* vou

wlll receive no further workmen s compensatlon beneflts (lncludlng but not

llmlted to rnedlcal elnd, hospltal servlces, nurslng, chlropractlo senrlces,

Dlrecr lnterroqeterz No, l-r Peve you employed Ward Stephenson

B

Dlreot Interrog ogg No. 11-= Hes the eforesald named ettorney (Interrogetory

No. 10) pe: formed servlces for you. and is lt your desire that the court approve

your acvreement to pay hln such percentage of the emcaunt of thls settlement?

'I'o which Inten'oqatory the wltnees answers'_""f '-'Ye_s' "

ISR

A o FLE i i P B St sk i e
AR . ﬂ':ltﬂ‘rm‘ﬁ' e = S

R B S S A R T S N VLI -
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$4-

'Direct Interrogatory No. 12: Do you understand that § L 590, 00 ] js

-the full and total amount of this compromls , .md settlement, except thet the

o defendant 1s to pay costs of court, and that when the court approves this ;‘_ I
settlement you will heve no further cleim for workmen e compensation bene-: o
“fits (lncluding hut not limlted to eny claim for medlcal aid hospital services,
"‘.nurs.ng, chiropractic servlces medlcines, prosthﬂtic appuances, treatments

ior physical rehabilltation) and other expenses on account of any injury N

whlch you rney have received while employed by The Aber Company

oompany of

and that all liabluty of Queen Insurdnc-

wlll be forever ended and termlnated?

Direct Interrggatogx No, 15- ”

I- as anyone made any edditional promisee or .

L R n - i . e A s P p T . . —— .
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: If any additional promises or; agreements of '

Dirnrt Interrggatorz No. 16:

any kind or character have been made (Interrogatory No. 15) please state

ln detail what addittonal promises or agreements have been made, if any.

‘I‘a which Interrogatory the witness answers'

Direct Interroqatorv No, 17: Were you hired in the State of Texas and do

you swear that you have no further cmim and wm make no further claim

A1y ing- out of or in connectton with this accidentﬁ whne employed by The Lo

AL or Company,and T
agetnst The Aber Gompany

ir

G and Quee-t Insurance Company ofitmerica ' tn'rider" the

common law or laws of any other tate of the Unlted States . the United

States . or other governmental unlt, body'or agency?

the witnees answers. " Y

To whtch Interrogatory

CLAUDL(-]I\ TOMPLMT

i a Notary Public 1n and ior

do hereby certlfy that the witnees,' CLAUDE ]_TTOMPLAITl

o :County, Texas,
truth and nothlng but th

©was sworn by me to tell the truth, the whole

'truth, anr' that the. £oregoing answets represent the true testimony as given

L by the said wltness and that I heve no lnterest in this case and I"am not ‘

r

torne ys representing

- 1n any: way emp!oyed by the at Lo
' HAND AND, SEAL OF OFFICE this the _2hth day ._;-‘JJ .

GIVBN UNDER M

CMay 19 6

Notaryjublic in and fér-
Orang¢’ =~ County, ‘Texas -

o LA . AT i : ' N
= -
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e b e

B

T,
3

o i1
-

'CLAUDE J. TOMPLAIT ... .~ I
‘.'_vs.;-_ ', . "' ORANGE COUNTY, TEXAS .
QUEEN INSURANCE GOMPANY I S T
. OF AMERICA _ T | 128TH TUDICIAL DISIRICT .= °
[UDGMENT | 7

L the evidence offered and the argument of counsel, and it appearing to the court, ""
. . and the court having found that the accrdent and incapacrty involved in this o

suit and controversy was sustained in the course of employment by Claude I

o quirements of the law, and the Industrial Accident Board of the State of ’I'exas

wa . i ! . :
. . . S

cBifr s/19/66 . . . C

'NO. 'A-13,916.

IN THE DISTRIGT GOURT OF

‘ BE IT REMEMBERED thatin the above styied and numbered cause, .
: at an agreed setting thereof, came the parties in person, and by and through
heir attomeys and announced ready for trial, and a jury having been by a11

parties expressly waived the matters of fact as well as those of law, were .

thereupon submitted to the court' and the court having heard the pleadings ' '

Tomplait, Employee with The Aber Gompany, Employer, which injury and :
® incapacity the. court finds was sustamed nt some time while employed by Th
'. Aber Company, and it further appear'ing to the court, and the court having found

that all jurisdictional matters had been complied with in accordance with ‘

‘ havmg jurisdiction of said claim, made and entered rts final mling. .

award in said claim and that therea fter, wrthin the time allowed by law, notice o

of appeal was given and this suit was instituted, and it appearing to the court

and the court having found that said injuries and incapacrty occurred in the
: oounty in which this suit is pending, and this court ha ving determined that it

has jurisdicrion nerein to render a final and bindmg judgment fully and finally

determining a11 claims and all controversies between the parties, -

It is, therefore ORDERED AD]'UDGED and DEGREED by the court that the

final order, ruling and award of the Industrial Accrdent Board of the qtate of

oottt e
oo it R e B e a1 L e

5.

i e — e e s et
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v

Texas, entered 1n such claim on December 18, 19 62 | bemg numbered

W’ 57299, and there styled Olaude J. 'I‘omplalt Employee vs The Aber
Company, =Ernplc.\},’er, and Queen Insurance Gompany of America Insurer, L
be in a11 things vacated, set aside and held for naught, except insofar ;
as the making and rendition of sald final ruling, . order and award was and

is neceesary to prevent said Industrial Accident Boarci of the State oi Texas

from again passing upon, vacating, modifying and determining said claim -

or any rights thereunder.

And thereafter it was announced to the court that the' parties had

and for any and a]l medical surgical hospital and other aforesaid benefits,_

both past, present and future as a result of the 1njurv in question. E

'

e g, 5 AR,
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5”_'me nt for his service" in- the matter. and it appearing that the said thirty per centr.

- isa just and reasonable attomey s fee and in keeping with the services.

fnecessary, and,

- ment fair and reasonable and having approved such settlemen_ and. th divi~

‘,the said plaintiff do have and recover of and from the defendant in a lump

o sum the sum ef om—: THOUSAND PIVE HUNDRED DOLLARS ($ 1
S . in’ connection with the in]ury ' ch.sease and conditions arising or exdsti g while

U ORDERED AD]'UDGED and. DEGREED by the court that the said. Iemplcye and "

7‘;_the defendant their assigns, agents and representatives, he and Lhey are

: larising or that might anse in the future by reason of said injury,

.: and benefits by and thmugh such representation and that said fee is fair

And it further appearing that plaintiff and plaintiff‘s attomey had

: _Vagzeed upon an attorney 5 fee’ to be paid out- o{ the amount of said settle—

performed by. said attomey and that the- piaintiff had received advantages .

and reasonabie and that suc_ services readerad by said attomey were

The conrt after hearing the evidence having found the entire' ettle—

sion of the proceeds between the plaintiff and his attomeys, _

It is therefore ORDERED ADIUDGED and DECREED by the cou

,500 00),

i

' j.full satisfaction of aIl claims for compensation, which are asserted or that .

could be asserted now or in the future by plaintiff as ‘a result of or inany way

employed by The Aber Gompany, and alleged in this suit, and it i furthe

disease and

‘ conditions arising or existing while empioyed hy The Aber Gompany, and all

P ST

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962-1966)

ACL Doc 24593 - Page 211 of 213

Published by AsbestosClaims.Law
asbestosclaims.law/library/24593/211



https://asbestosclaims.law/library/24593/211

effects thereof and it is further decreed that all benefits ‘of every kind
and charac*er accrumg or to accme to said piaintiff under the Workmen s .
Gompensation Law of Texas by reason of such. injury, disease and condi—

| tions arising or existing while employ .Jy The Aber Company, are in ali

ey

things fully and ﬁnally compmmised, settled, paid and satisried

It is further ORDERED that said sum. of ol 500 00 is to be divided,
and of said sum seventy per cent (70%) is to be paid to Claude I. Tompiait

B and thirty per cent (30%) to plaintiff‘s attome«' PR fo

It further appearing te the court that prior to the signing and entry -‘

o of this judqment, the fu11 amount of. this judgment has been fully and ﬂnally

paid as provided in this judgment, ‘
It is further ORDERED AD]'UDCED andI DECREED t}nt no execution

shall is sue herein for the amount of this judgment or any part thereof, ex—

. Cept as- to costs of court, and that except as to osts of court this judgment

- .ihall stand 1n all things fully and finally paid, satisfied, extinguished and

| released. . 'ﬂj - L '

,'n“: o
i

It is further ORDERED ADIUDGED and DECREED by the court that the

defendant pay the costs of court herein, for which 1et execution issue if

ERE

- required, as often as may be necessary. o

‘ It is further ORDERED that as the plaint..lff paid a jury fee deposit of

$5 00 m this cause and as’ this cause was seLtled without the use of a jury

such fee shall be refunoed the plaintiff, the c*lerk is hereby ORDERED to refund

sucl deposit to the plaintiff from the jury fund. e T "y

SIGNED this the _26 '-z-day of. ﬂ 7%(/ A D,, éé' “:r-;;:‘:-‘:.ﬁ

APPROVED' '

i,imw

At_torne_y for Pfintiff -

- Plamatt —
 ORGAIN, BELL & ;cnen S
@7 ),ﬁe/m o)

Attorney for rendant R
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THE STATE OF TEXAS [ -
COUNTY -OF ORANGE f '

i :
T

1, JOY HAM, District Clerk of Orange County, Tekas;'

L do hereby certlfy thdt thc foror01nr 1s a true and

correct mlcrofllmed copy of thc Case” Papers, Orderg and :

Judpmentv of the - 128th Jud:clal Dlstrict Court, léBrd

Judiciwl District bourt and Lhe Pounty Gourt at Lav-

Sittinp ﬂa a Domestic Relatlong COLrn of Orange 001nty' :VAﬁ_,;

Texa o id records having been micrafllmed unde“ the

‘personal ,upervision of JOY HAM District Clerk of

Orange County, ‘Texas., ,ﬁyaﬁgi

|

_-*Fﬁ;““sQEVEN under my hand .and aeal of offlce thlq

I certifv that I personally 1crof11med thenabuve records.‘

Deputv Dlstrlct Clerk Of‘

e

Lo I T P
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