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NO. 13,916

CLAUDE J. TOMPLAIT § IN THE DISTRICT COURT OF

VS.

THE TRAVELERS INSURANCE COMPANY,§ ORANGE COUNTY, TEXAS

ET AL

MOTION FOR PHYSICAL EXAMINATION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME the defendants, Texas Employers Insurance

Association, Queen Insurance Company of America, and The Travelers

Insurance Company, in the above entitled and numbered cause, and

move the Court to enter an order requiring plaintiff to submit to

a ph?ca.t examination by Dr. Thomas A. Lombardo, and as grounds

therefor would show the Court the following:

1.

That this is a workmen's comp;: nsation suit which has

been filed by the plaintiff, Claude J. Tomplait, against the

defendants in which the plaintiff is claiming that he has auntained

an occupational disease and is entitled to total and perme at

workmen's compensation benefits for being totally and permanently

disabled.

That this case is currently set for trial for the week

of September 14, 1964,

3.

That the Industrial Accident Board of t ie Aate of Texas

,

ordelad that Claude J. Tomplait be examined by Dr. W. V. Leary in

Houston, Texas, and said examination was performed on October 19,

a.962; that the said Claude J. Tomplait was examined by Dr. Thomas

A. Lomb woc n February 2, 1963, for the defendants; and that the

defend:rta not have the benefit of any medical reports on this

plaintiff ain 2 February 2, 1963; and that the plaintiff hE.s stated

under oath t, ne has been employed and has been irgiriously ex-

posed to asbes osis and silicosis in employments subsequent to

t
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those alleged in his original petition on file herein; that the

defendants have offered to pay thG plaintiff's expenses to

Houston, Texas, to have him re-examined by a specialist in thit:

field, to-wit, Dr. W. V. Leary, ana this examination has been

refused by the plaintiff's attorney. The defendants then agreed

to pay Lhe plaintiff's expenses to be examined by Dr. Thomas A.

Lombardo, and rLis has been refused by plaintiff's attorney.

Therefore, an order of this Honorable Court requiring plaintiff

to be examined by Dr. Thomas A. Lomardo is necessary, for the

reason that tha.s case is set for "ial for September 14, 1964,

and in this connection, defen" sould respectfully show unto

the Court that they are entit' the benefit and should have

the benefit of an up-to-date medival examination of the plaintiff;

and in this connection, the defendants suggest that the Court re-

L

quire the plaintiff to submit to an examination by Dr. Thomas A.

Lombardo.

Defendants are willing to pay not only for the expenses

of paid examination but to pay all reasonable an n cessary ex-

penses of the plaintiff in attending any examination ordered by

the Court.

WHEREFCRE, defendants respectfu]ly r aent that the Court

enter an order requiring plaintiff to subrait himself at a con

venient time to a medical examination by Dr. Tbomas A. Lombardo.

t
TEXA3 EMPLOYER INSURANCE ASSOCIATION

MARCUS & WELLER, Attorneys

QUEEN INSURANCE COMPANY OF AMERICA

ORGAIN, BELL & TUCKER, Attorneys

THE TRAVELERS INSURANCE COMPANY

STRONG, PIPKIN, STRONG & NELSON, Attorneys
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THE STATE OF TEXAS
COUNTY OF JEFFERSON

BEFORE ME, the undersigned authority, on this day ,

personally appeared MICHAEL D. MATHENY, one of the attorneyo

for defendant, The Travelers Insurance Company, in the'r)"w1
entitled and numbered cause, and on his oath stated th; s th

foregoing allegations and statements are true and correòt,.

SUBSCRIBED AND SWORN TO BEFORE ME on th a 3/ d

of August, 1964.

Notary Public in and for

Jefferson County, Texas

L
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NO. A-13,916

CLAUDE J. TOMFLAIT I IN THE DISTRICT COURT OF

VS. ORANGE COUNTY, TEXAS

THE TRAVELERS INSURANCE 128TH J6DIGIAL DISTRICT .

COMPANY, ET. AL.

,
FIRST AMENDED ORIGINAL ANSWER OF DEFENDANT,

TEXAS EMPIDYERS' INSURANCE ASSOCIATION

COMES NOW Texas Employers' Insurance Association, a

.5cadant in the above entitled and numbered cause, and files

this, its First Amended original Answer herein, and far answer

to plaintiff's First Amended Original Petition herein, says:

This defendant denies all and singular the allegations

contained in said petition and demands strict proof thereof.

II.. .

This defendant specially denies that at the titae of

plaintiff's alleged injury made the basis_ of this suit, or prior

to or thereafter, it was the Workmen's Compensation insurance

carrier for Armstrong Contracting and Supply Corporation, alleged

to be plaintiff's employer at the time of the injury from occupa-

tional disease made the basis of this suit; further, this defend-

ant specially danies that at such time or at any time material

hereto it had isrhed to said Armstrong Contracting and Supply

Corporation any policy of workmen's compensation insurance covering

the plaintiff, Claude J. Tomplait; and in accordance with the pro-

vision of Rule 93 (n) (6), Texas Rules of Civil Procedure, this

defendant denies that it was in fact the carrier for said Armstrong

Contracting and Supply Corporation at such time.
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. . hadant specially denies that plaintiff gave .

.

notice as required by law either to it or. to any employer 16

. . sured by it withi chifty 30) days after the first distinct

. . manifestatim of the alleged occupational disease made the

basis of this suit.

. Th a defendant specially denies that plaintiff fiïed

with the Industrial Accident Board of the State of Texas any .

claim for compensation against it ithin six .(6) months after

. . the first distinct manifestation of theilleged occupational

. disease made the asis of this suit

This defe dant specièlly denie t at plaintiff 1 ad

. . .
.

good cause for not giving such notice within such period of

. .
. thirty (30) days and for not giving it sooner3thän t wÁsiiven

lik ise this defendandeni a that h d ood còÜse f r not

.

. ..
filing .such claim for1compensation as against it within such

.period of ix (6) months and for not filing such soöner than

it was actuall filed

? Further answering this def ndant sayasthdt in the

event the plaint-iff sustained any injury fron ecupational .

. .
disease, a alleged the same caused only an acute condition

. which could be arrested by a change of employment or medical
.

.. ..
Object e symptoms or disÄlbilit ?
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VII.

Defendant would further show that subsequent to the

plaintiff's employment with any employer insured by this defed-

ant, plaintiff has worked for one or more employers not insured ,~

by this defendant in whose employment he has been injuriously

exposed to the hazards of the disease made the basis of t.his

suit, and under the provisions of the Worla.en's Compensation Law,

the last employer for whom plaintiff works and is injuriously

exposed to the Lazards of such disease is deemed, to be the employ-

er within the meaning of such law.

VIII.

This defendant says that in any eventh plaintiff's

alleged occupational dieense, if any, as a causative factor as

relat ed to all other causes of such incapacity, if any, only

caused a small amount of such incapacity.

Further answering and in the alternative, this defend- L

ant says that in the event plaintiff has sustained any occupational

disease, as alleged (whicli is not admitted), the same was and is

aggravated by non-compensable disease or infirmity; and any in-

capacity plaintiff is claiming or alleging in this suit, if (n any

way connected w'th any occupational disease, has been and is aggra-

vated, prolonged, accelerated or contributed to by such occupational

disease; further, this defendant says that such non-compensable

disease or infirmity has aggra' . 'd, prölenged and contributed to

the disability, if any, resulting from such occupational disease,

-3-
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X.

Further answering, this defendant says that any inca-

pacity of plaintiff from and after July, 1961 is solely due to

and solely caused by disease and pre-existing conditions, and

that such incapacity, if any, is and has been only partial.

XI.

urther answering and in the alternativo, this defendant

says that, plaintiff's incapacity, if any, is not the result of

occupational disease but on the contrary, is solely due to dis-

.
ease unconnected"with his employment.

XII.

Further answering and in the alternative, this defendant

says that any incapacity of plaintiff from and after July, 1961

is contributed to by the effects of one or more prior compensable

injuries, or by the effects of a subsequent compensable injury,

or by a combination thereof.

, WHEREFORE, this defendant prays that upon final hearing

hereof, plaintiff recover nothin8 from it herein and that it be

permitted to go hence without; day.

MARCUS & WELLER

P. O. BOX 350

BEAUMONT, TEXAS

AT RNEYS FOR DEFENDANT, TEXAS
EMPLOYERS' INSURANCE ASSOCIATION

-4-
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THE STATE OF TEXAS

COUNTY OF JEFFERSON

rAVID C. MARCUS, being duly sworn, on oath states

that he is a duly authorized attorney fpr Texas Employers'

insurance Assoc3ation, a defen.1ant in the above entitled and

numbered cause; that he is cognizant of the matter* set out in

the foregoing answer; and that the statements and allegat;ions [
L

in Paragraphs II and IV of the foregoing answer are true and

correct; and upon information and belief affiant states that

the statements and allegations made in Paragraphs III and V

of tht foregoing answer are true and correct.

DAMID C. MARCUS

SUBSCRIBED AND SWORN TO by the said David C. Marcus,

before me, the undersigned authority, on this, the day i

of September, 1964.

NOTARY PUBLIC INcAG,
JEFFERSON COUNTY,

OUIDA L SWOPF. Blotary Puhtc

In and for JW-fsWd Gtmi¾ M

||

+i·

-5-
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NO 13,916

CLAUDE J TOMPLAIT .

IN THE DISTRICT COUR OF

. HE TRAVEIERS INSURANCE COMPANY,§ .ORANGE COUNTY TEXAS

.

"

.

·the day of Septùmber, 196b the time for

hëa ing of the Motton for Physical E amination 'erein mentioned ..

. . . . et fé and sliall be the . day of September 1960 at

. strict Judge Presidin

"
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Nd 13,91G

CIAUDE ]. TOMPLAIT

VS.

THE TRAVELERS INSURANCE

COMPANY, ET AL

FIRST AMENDED ORIGINAL ANSWER

OF DEFENDANT, QUEEN INSURANCE

COMPANY OF AMERICA

FFLFD
19

DeP"4

J
l

1

ORGAIN, BELL & TUCKER

A7ToHNEYS AT t.AW

BEAUMONT. TEXAS
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. CB:bh 9-4-64

N
.

,916

CLAUDE J. TOMPLAIT Q IN THE DISTRICT COURT OF

VS. § ORANGE COUNTY, TEXAS

THE TRAVELERS INSURANCE Q 128TH JUDICIAL DISTRICT

COMPANY, ET AL

FIRST AMENDED ORIGINAL ANSWER OF

DEFENDANT, QUEEN INSURANCE COMPANY OF AMERICA

COMES NOW the defendant, Qut. .i Insurance Company

of America, and files this its first amended oric,inal answer, and for

cause would show the Court the following:

Defendant denies each and all and singular the allega-

tions in plaintiff's petition contained, and demands strict proof thereof,

and of this puts itself upon the country.

2.

Further by way of ans-ner herein, and in the nature of an

affirmatwe defense, under the provisions of Rule 93, deÈendant says

that it neither received notice of injury, nor did the plaintiff file

claim for compensation within the time provided by law, and further,

under the provisions of said Rule, defendant specifically denies that

it was the insurance company or was the carrier for plaintiff's employer

at the time he alleges, in his petition, that the symptoms manifested

themselves, and further denies specifically that there was good cause

for failing to give notice within thirty (30) days or file his claim

within tne six months period provided by statute, all of which is pled

in bar of suit herein.

» L

R

4

,
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Page 2 -

3.

Further by way of answer herein, and in the alternative,

defendant says that the conditions alleged by plaintiff, which he con-

tends caused or brought about his disability or incapacity, did not

occur under such circumstances as to bring them under the provisions

of Section 26, Article 8306, Revised Civil Statutes of the State of

Texas, and that, therefore, he is not entitled to recover herein.

4.

Further by way of answer herein, and in the alternative,

defendant says that plaintiff's incapacity, if any, was temporary and

partial only.

5.

Further by way of answer herein, and in the alternative,

defendant says that plaintiff's Incapacity, if any, was solely brought g ,

about or caused by infuries, diseases, or conditions, or a combina-

tion of such, in nowise related to or caused by any condition or acci-

' dent sustained while in the course of his employment with said

employer as alleged.

Further answering, this defendant says that in the event

the plaintiff sustained any injury from occupational disease, as alleged,

the same caused only an acute condition which could be arrested by

a change of employment ur medical treatment, and which would leave

plaintiff suffering from no obJective symptoms or disability.

This defendant says that in any event, plaintiff's

alleged occupational disease, if any, as a causative factor as
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Page 3 -

related to all other causes of such incapacity, if any, only caused

a small amount of such incapacity,

Further answering and in the alternative, this defendant

says that in the event plefntiff has sustained any occupational disease,

as alleged (which is not admitted), the same was and is aggravated

/ by non-compensable disease or infirmity; and any incapacity plaintiff

is claiming or alleging in this suit, if in any way connected with any

occupational disease, has been and is aggravàted, prolonged, accel-

erated or contributed to by such occupational disease; further, this

defendant says that such non-compensable disease or infirmity has

aggravated, prolonged and contributed to the disability, if any, result-

ing from such occupational disease, if any.

9.

Further answering and in the alternative, this defendant

says that any incapacity of plaintiff from and after July, 1961, is con-

tributed to by the effects of one or more prior compensable injuries

or conditions, or by the effects of subsequent compensable injury, or

condition, or by a combination thereof, for all of which effects this

defendant is not in law liable.

WHEREFORE, PREMISES CONSIDERED, defendant moves

and prays the Court that plaintiff take nothing by his suit, that defen-

dant go hence with costs, and for such other rehef as it may show

itself entitled to receive.

ORGAIN, BELL 6 TUCKER

First Federal Savings Building
Beaumont , Te> as

Attorneys for Defendant, Queen
Insurance Compa America

By
Cleve Bachmê:1

r

a P I $ 1 P l'Ft 4 TI
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THE CTATE OF TEXAS Q

COUNTÉ OF JEFFERSON

I, Cleve Bachman, attorney of record for the Queen

Insurance Company of America, do state and swear, under oath,

that I am cognizant of the matters set forth in paragraph 2 of defen-

dant's first amended original answer, and that said matters and alle-

gations set forth in said paragraph are true and correct,

Cleve Bachman

SWORN TO AND SUBSCRIBED before me, the undersigned

authority, this the ,7 day of September, 1964.

Notary Public in a r

Jefferson County, Texas
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No. 13,916

OLAUDE J. TOMPLAIT § IN THE DISTRICT COURT OF

VS. §

THE TRAVELERS INSURANCE COMPANY,§ ORANGE COUNTY, TEXAS

ET AL

MOTION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES The Travelers Insurance Cornpany, one of the

defendants in the above entitled and numbered cause, and would

respectfully show unto the Court as follows:

1.

That this defendant is one of three defendants in the

above styled and numbered cause and that, as shown by the plead

ings on file herein by the plaintiff and defendants, there is no

unity of interest among the defendants, and the interests of each ^

,,

defendant towards the other defendants are conflicting, and there

is an actual antagonism among defendants as to where the ultimate

liability, if any, will fall, and that this is a fact issue upon

which the jury may probably be called to determine; therefore,

this defendant would respectfully move the Court to allow it

six (6) peremptory challenges independent and apart from the

other defendants.

Respectfully submitted,

STRONG, PIPKIN, STRONG & NELSON

Åttorneys fob befendant,
The Travelers Insurance Company

1014 San Jacinto Buildin5
P. O. Box 1632

/ Beaumont, Texas
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NO. 13,916

CLAUDE J. TOMPLAIT § IN THE DISTRICT COURT OF

VS. §

TE T%, EB ¡URANCE COMPANY,§ ORANGE COUNTY, TEXAS

ET A

0 RD E R
^

ON THIS the day of September, 1964, prior to the

empaneling of the jury in tne above matter, came on to be heard

the Motion of the defendant, The Travelers Insurance Company, to

allow it six (6) peremptory challenges independent and apart

from the peremptory challenges allowed to the other defendants;

and it appearing to the Court that said motion has been made in

due time and duly presented to the Court, and the Court is of

the opinion and so finds that said motion should be overruled.

It is, therefore, ORDERED, ADJUDGED AND DECREED that the

' defendant, The Travelers Insurance Company, shall not be allowed

six (6) peremptory challenges independent and apart from the per-

emptory challenges allowed the other defendants, to which action i

of the Court the defendant, The Travelers Insurance Company, duly

and timely excepted.

DATED this / day of September, 1964.

Judge Pres ding
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fi

NO. A-13,916

CIAUDE J. TOMPLAIT IN THE DISTRICT COURT OF

"S. ORANGE COUNTY, TEXAS

THE TTAVELERS INSURANCE 128TH JUDICIAL DISTRICT

COMPÁNY, ET AL.

ANSWER OF CROSS-DEFENDANT, TEXAS EMPIDYERS'

INSURANCE ASSOCIATION, TO CROSS-ACTION OF

THE TRAVELERS INSURANCE COMPANY

.

COMES NOW Texas Employers' Insurance Association, named

as a cross-defendant in a pleading filed herein and desiguíated as

Cross-Action of The Travelers Insurance Company against Texas Em-

ployers' 'Insurance Association and Queen Insurance Company of

s
America, and for answer to said cross-action or purported cross-

action, says:

This cross-defendant specially excepts to said cror,s

action and says the same should be dismissed or stricken from

pleadings, for the reason that the same wholly fails to state any

cause of action as against this cross-defendant, in that it seeks

to obtain judgment herein against this cross-defendant for indem-

nity or contribution for any amount of workmen's compensation

benefits the plaintiff, Claude J. Tomplait, is found to be entitled

to receive, and under the applicable statutes and laws of the Stak:e

of Texas *, there is no provision' for indemnity or contribution as

between various insurance carriers in an occupational disence case',

such as is involved herein; on the contrary, Section 24 of Article

8306, Revised Civil Statutes of Texas, expressly provides for lia-

bility of only one insurance carrier,

Of this exception, this cross-defendant prays judgment

of the court.
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. . Ñithout waiving the foregoing this cross-defendant

,

.
. . denie all .and singular the allegations .in said cross-actio and

. .

demand strict proof thareof.

WHEREFORE, this cross defendan prayPthat said ross

. plaintiff, The Travelers Insurace Company, take nothiëg as agains

it by reason of said crossa .t·..
.

ECt15 WET.LE

. . .
. P. O, e BOX e350 K

.
.

. . BEAUtO
,

TEXAS

A 0 S FOR CROSS- EFENDANT

. ASSOCIATION

I

.i
,
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NO, 13,916

CLAUDE J. TOMPLAIT

L

VS.

THE TRAVELERS INSURANCE

COMPANY, ET AL

7
MOTION TO PERMIT

INDEPENDENT STRIKES

FILED

ETHEL BURTON

ORGAIN. BELL & TUCKER '

ATTORNEYS AT LAW

BEAUMONT. TEXAS

T
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CB:bh 9-14-64

NO. 13,916

CLAUDE I. TOMPLAIT Q IN THE DISTRICT COURT

vS. 0 OF

THE TRAVELERS INSURANCE Q ORANGE COUNTY, TEXAS

COMPANY, ET AL

MOTION TO PERMIT INDEPENDENT STRIKES

COMES NOW the defendant, Queen Insurance Company of

America, and says that in the above captioned cause it is named as

a defendant and that its interests are adverse to its co-defendants

and that it has affirmatively sought contribution or indemnity in the

event of an adverse judgment against it and that the interests of the

various defendants are not compatible and that, therefore, this defen-

t entitled to its individual strikes,

WHEREFORE, PREMISES CONSIDERED, defendant moves and

prays this Honorable Court that it be permitted to have six Independent

strikes of the other parties and for such other relief as it may show

itself entitled to receive.

ORGAIN, BELL & TUCKER

First Federal Savings Building
Beaumont, Texas

ATTORNEYS FOR DEFENDANT,

QUEEN INSUllAN OMPANY

OF AMERICA

-

By
Cleve Bachman
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NO. A-13,916

CIAUDE J. TOMPLAIT ] IN THE DISTRICT COURT OF

VS. 1 ORANGE COUNTY, TEXAS

THE TRAVELERS INSURANCE 128TH JUDICIAL DISTRICT

COMPANY, ET AL

MOTION TO ALIDW ADDITIONAL

PEREMPTORY CHALLENGES

TO THE HONORABLE JUDGE OF SAID COURT:

1 COMES NOW Texas Employers' Insurance Association, one

of the defendants in the above entitled ar> nuGJ)ered cause, and

would respectfully show unto the Court er 1°1ws:

I.

That this defendant is or Lhree defendants in the

above styled and numbered cause and that, as shown by the plead-

ings on file herein by the plaintiff and defendants, there is

not a unity of interest among the defendants, but the interests

of each defendant towards the other defendants are conflicting,

and there is or probably will be actual antagonism among defend-

ants as to where the ultimate liability, if any, will fall, and

in any event there is antagonism between this defendant, and the

defendant, Travelers Insurance Company, in that said defendant

has filed a pleading seeking indemnity or contribution from this

defendant, and that this ir a [act issue which the jury may be

called upon to determine.

WHEREFORE, this defendant respectfully moves the Court

to allow it six (6) peremptory c' 11enges independent and apart

from the other defendants.

.Respectfully submitted,

MARCUS & WELLER

P, 0, BOX 350
BEAUMONT TEXAS

ATTORNEYS FOR DEFE ANT,
TEXAS EMPLOYERS' INSURANCE
ASSOCIATION

T

3
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NO. 13,916

. CLAUDE J. TOMPLAIT

VS.

THE TRAVEIIRS INSURANCE

COMPANY, ET AL

INTERROGATORIES TO

PLAINTIFF, CLAUDE J. TOMPLAIT

FlLFD

ofM 8ß, ...4, , f

ETHEL J t,1: 'T

ORGAIN, BELL & TUCKER

ATTORNEYS AT LAW

BEAUMONT. TEXA5
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CB:bh 9-16-64

NO. 13,916

.
CLAUDE J. TOMPLAIT 0 IN THE DISTRICT COURT

VS. 0 OF

THE TRAVELERS INSURANCE Q ORANGE COUNTY, TEXAS

COMPANY, ET AL

TO: CLAUDE J. TOMPLAIT, PLAINTIFF, AND HIS ATTORNEY OF

.

RECORD, WARD STEPHENSON, STEPHENSON BUILDING,

,' ORANGE, TEXAS:

Please take notice that Queen Insurance Company of America,

defendant herein, requires plaintiff, Claude J. Tomplait to answer the

following Interrogatories, separately and fully in writing, and under

oath, within fifteen (15) days from the date of service hereof, pursuant

to Rule 168 of the Texas Rules of Civil Procedure:

__

DIRECT INTERROGATORIES

TO BE PROPOUNDED TO .

C LAUDE I, TOMPLAIT

1. State your name .

2. Specify the name of each and every employer by whom

you were employed during the period from April 22, 1963, to the date

of your answers to these interrogatories, whether you were employed

,
by another, or self-employed.

3. As to ea.ch employer designated in response to Inter-

rogatory No. 2 above, specify the following:

(a) Date commenced employment.

(b) Date terminated employment.

(c) Hours worked each day.

(d) Number of days worked each week.

(e) Titic or designation of job at which employed.

(f) Specific duties performed.

I
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Page 2 -

(g) location oí job site.

(h) Location on job site at which your duties

were performed.

(i) Kinds of tools used.

(j) Protective clothing or other protective
devices used.

(k) Did you work with any type of insulating
material on this job?

(1) If the answer to the feregoing interrogatory

is "Yes"
, state the types of insulating

material used by brand name.

(m) State what your duties were with respect to

such insulating materials.

(n) State the name of your immediate supervisor.

(c) State the names of any fellow employees.

(p) What was your wage rate?

(q) What amount of money did you earn on thle

job?
'

(r) What insulating Jobs were in progress t the

ob site while you were so employed ?

4. Please give the name of all doctors who have treated

you for any reason, or examined you for any reason, since July of 1961.

5. Please give the name of any hospital or clinic in which

you have been confined or had treatment since July of 1961,

6. Please give the date of such confinements, if any.

ORGAIN, BELL & TUCKER

First Federal Savings Building
Beaumont, Texas

ATTORNEYS FOR QUEEN INSURANCE

C OMPANY OF JgdERIC

By .

Cleve Bachman

Il

L

r
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The foregoing terrogatories were se ed by mailing a

. . copy thereof in the United States Mail by Certified Mail, on the
.

16di däy of September 1964, to Ward Stepherison, Stephenson

Building, Orange Texas, Attorney for plaintiff. . .

.

R . Cleve Bachman
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NO. 13,916

CLAUDE I. TOMPLAIT

VS,

THE TRAVELERS INSURANCE

COMPANY, ET AL

MOTION FOR DISCOVERY AND

PRODUCTION OF DOCUMENTS

, CTH n1 T

By ,
....W-..........

.
. ..

De pu ty

ORGAIN, BELL & TUCKER

ATTOftNEYO AT t.AW

BEAUMONT. TEXAS

J
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NO. 13,916

CLAUDE J. TOMPLAIT IN THE DISTRICT COURT

' vs. OF

THE TRAVELERS INSURANCE ORANGE COUNTY, TEXA8

COMPANY, ET AL

MOTION FOR DISCOVERY AND

PRODUCTION OF DOCUMENTS

of America

Defendant, Queen Insurance Company/, makes this motion

for en order described in the prayer hereof,' requiring plaintiff to prc luce

certain documents, and shows unto the Court the following:

,

In this suit plaintiff seeks to recover damages, alleging that

he sustained an injury on or about July of 1961
.

He alleges that

he has lost earnings and his earning capacity has been diminished to

his damage in the sum of $ 14,000.00. Under such allegations, records

of his earnings are material.

Plaintiff, Claude J. Tomplait, is in possession of or hao con-

trol over and can obtain from the Director of Internal Revenue his income

tax reports, or true and correct copies thereof, for the years 1961, 1962,

and 1963
. Such income tax reports are not privileged and the same

constitute and contain material evidence, which is good cause for the

order here prayed for, and for further good cause, defendant shows unto

the Court that he does not have the original or copies of such reports,

and cannot obtain the same other than from the plaintiff or under his

direction.

Premises considered, defendant, Queen Insurance Company of America,

moves and prays the Court that after due notice, this Court order the

' plaintiff to obtain, produce and permit defendant to inspect and copy

his income tax reports for the years 1961, 1962, and 1963

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 39 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/39

https://asbestosclaims.law/library/24593/39


or 12 the plaintiff does not have the same in his possession, that then

c tne Court order plaintiff to cotain the same or sign a consent and per-

mission for defendant to obtain the same.

ORGAIN, BELL & TUCKER

First Federal Savings Building
Beaumont, Texas-

Attorneys for Queen Insurance

Company of America
THE STATE OF TEXAS

COUNTY OF JEFFERSON

Cleve Bachman being duly sworn, upon oath states that

he is the attorney of record for defendant, Queen Insurance Company of

America,
" '

in the above styled cause, and authorized in the course of his employ-

ment to make and present the foregoing motion and affidavit thereto,

which he does under said authority, and being cognizant of the facts

therein alleged, says that the some are true and-c ct.

SWORN TO AND SUBSCRIBED before me, the undersigned

.

authority, this M day of September, 1964.

Notary Public in and for

Jefferson County, Texas

The foregoing motion for discovery and production of doo a-

ments was served by mailing copy thereof in the United States mail,

certified mail, on September 16, 1964, to Mr. Ward Stephenson,

Stephenson Bldg,, Orange, Texas , attorney for--pl tiff.

Attorney for Dafondant

Cleve Bachman
, ,
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NO. 13
,

916

CLAUDE J. TOMPLAIT

VS.
-

THE TRAVELERS INSURANCE

COMPANY, ET AL

NOTICE & APPLICATION TO TAKE

WRITTEN DEPOSITION -

WRITTEN INTERROGATORIES
ATTACHED

1 F D

h

I

ORGAIN, BELL & TUCKER
i 1

ATTORNEYB AT LAW

BEAUMONT, TEXAS

n.
t
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. Honorable Ethel Burton

District Clerk

. . Orange County, Texas

. Orange County Courthouse

Orange , Orange County, Texas
. .

. Re; No. 13,916 - Claude I. Tomplait vs. The Travelers

. . . . . Insurance Company, et al

.
.

.
. Notice is hereby given that Q een Indurance Company of

Defendant in the above styled and numbered suit pending in
. the court of which you are Clerk desires to take the - written

.

deposition of the witness named below, at the time and place deci -

nated below, to be used in the above styled and numbered sultt and intends
.

. to.apply for a commission therefor(and hereby requests that you issue
__

. . . . .

commission therefor six days after the receipt of this notice and. .

.

ñpPUcation by you. .
.

Name of Witness, and Place of Taking Time of Taking
Residence or Place where Deposition . Deposition

. Witness may be found
.

Custodian of Records of
. Austin, Texas Immediately upon receipt .

.
.

.
the Tax Department, Texas of commission therefor

. . Employment Commission

.
. .

.

. . Subpoena duces tecum is desired, and it is therefare .

. . . uested that the conímíssion expressly authorize.issuance thereof

.
. _Copy_ of the written interrogatories to be propounded to the

. t 6 & i.s_ attached hereto.

Notice, a required by the Texas Rules of Civil Procèdure, ?

Rules 189 and 200, has been given by serving all adverse parties, or the r

.
. attorneys of record, with a copy hereof on this the 16thdeTy of September

The books, papers, documents. and tang ble thinigs hereby .

. . .

. designated to be produced by the witness_,,,, £:
Name of Witness To Produce: .

.
. .

Custodian of IÑcords of All records pertaining to Claude J. Tomplait
. the Tax Departrhent,. Texas

.

since June 30, 1962.

Employment Commission

oc by certified mall(
. Mr Ward Stephenson .

. . Attorney at law

Stephenson Building .

Orange,. Texas Yours very truly,
.ORGAIN, BELL & TUCKER .

First Federal. Sav Building .

.. . .
. . Beau n Texas

Cleve Bachman
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. Honorable Ethel Burton

. . District Clerk

Orange County, Texas

Orange County Courthouse

Orange , Oranc¡e County, Texas

Re: No. 13,916 - Claude I. Tomplait vs. The Travelers

Insurance Company, et al

Dear Sir:

Notice is hereby given that Queen Insurance Company of

Ayrira

Defendant in the above styled and numbered suit pending in

the court of which you are Clerk desires to take the written

deposition of the witness_ named below, at the time_ and place_ desig-
noted below, to be used in the above styled and numbered suit; and intends

to apply for a commission therefer; and hereby requests that you issue
_

commission_ therefor six days after the receipt of this notice and

npplicatiop by you.

Name of Witness, and Place of Taking Time of Taking
Residence or Place where Deposition Deposition
Witness may be found

Custodian of Records of Austin, Texas Immediately upon receipt

the Tax Department, Texas of commission therefor.
.

Employment Commission

Subpoena duces tecum is desired, and it is therefore

requested that the commission_ expressly authorize issuance thereof.

Cop.y_ of the written interrogatories to be propounded to the

witness_, ikang, attached hereto.

Notice, as required by the Texas Rules of Civil Procedure,
. Rules 189 and 200, has been given by serving all adverse parties, or their

attorneys of record, with a copy hereof on this the Mdr..y of September F .

464 .

The books, papers, documents and tangible things hereby ·

designated to be produced by the witness

.
Name of Witness To Produce:

Custodian of Records of All records pertaining to Claude J. Tomplait

the Tax Department, Texas since June 30, 1962.

Employment Commission

cc, by certified mail:

Mr. Ward Stephenson
Attorney at Law

Stephenson Building -

Orange, Texas Yours very truly,
ORGAIN, BELL & TUCKER
First Federal Saviilg Building

Beau nt, Texas

By ?.-

Cleve Bachman
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NO. 13,916

IN TilE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :

VS. : ANSWERS OF PLAINTIFF TO

INTERROGATORIES

QUEENS INSURANCE COMPANY:

1

TO: QUEEN INSUPANCE COMPANY OF AMERICA, and Its

Attorneys of Record, Orgain, Bell and Tucker

First Federal Savings Building, Beaumont,

Texas:

COMES NON CLAUDE J. TOMPLAIT, plaintiff in this

cause, and under oath herewith nakes his answers to the

Interrogatories propounded to him by the defendant Queen

Insurance Company of America:

INTERROGATORY NO. 1 Cinude' J. Templait, Sr.

INTERROGATORY NO. 2 I can tell you who I worked for

in 1963 and 1964, and the anounts

I made; but I cannot give you the

dates I worked for my employers
in 1963. The following, is a list

O of my employers in 1963 as shown

,

by' copies of my W-2 forms:

B G B Engineering and Supply Company;
Julien Angelle (Triangle Insulation

Company); The Industrial, Insulators,

Inc.; Johns-Manville Sales Corporation;
The Aber Company,' Inc.'; Sabine .

Insulation Company, Inc.; Insulation

Engineers, Inc.

The follouing is a list of my employers
in 1964 as shown by my check stubs:

Triangle Insulation Company; ß and 7,

B Engineering 6 Supply Co., Inc.;

Sabine Insulation C o., Inc.;
Johns-Manville; and The Industrial

.

Insulators, Inc.

INTERROGATORY NO. 3 B G B ENGINEERING AND SUPPLY COMPANY:

(a) I do not recall,

(b) I do not recall.

(c) As I recall, eight hours a day.
(d) As I recall, five days a week.

(e) DuPont in Orange, Texas. This

was about February, 1963.

(f) We were fire-proofing.
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a

(g) DuPonf; in Orange, Texas.

(h) I don't renenber the area number.

(i) Mostly nippers and troules.

(j) No protective clothing but

safety belts, and goggles.

(h) I do not recall. I believe

I did use some.

(1) I believe it was Carytemp.

(m) Applied pipe covering to the

PiPC.
(n) Noble Wise.

(o) Otis Boudreaux; George Petry;
Walter Smith; Preston Pelterie;
Leon Smith. These are all I

recall.

(p) About $4.00 an hour.

(q) My income tax W-2 form shows

$458.00.
(r) Fire-proofing,and insulating.

I:iTlint 0 JULIEN ANGELLE (TRIANGLE INSULATION

COMPANY) :

(a) Around the 1st of Nov.', 1963.

(b) About Jan . 9,, 1964 .

.

(c) Eight hours.

(d) Five days.
(c) Houston C hemical, Beaumont.

(f) Insulating.
(g) Houston Chenical Plant, 'Beaumónt.

(h) I do not recall the area.

(i) Saws, nippers, trowles, roofing
.

knife; butcher knife.

(j) None.

(k) Yes, all kinds,
(1) I don't recall the brand name

but it was 858 magnesium.
(m) I was applying pipe-covering.
(n) Harold Lee Broussard.

(o) Percy LaGrappe; Lee Trahan;
Joe Dupuis; Preston Polterie;
and that's all I recall.' -

(p) It was about $4.12 per hour.

(q) $759.04 as shown by my W-2 form.

(r) Insulating pipe.

THE INDUSTRIAL INSULATION, INC.

(a) I don't recall.

(b) I don't recall.

(c) Eight hours.

(d) Five days.
(c) Jefferson Chemical, Port Neches.

(f) Insulating and applying sheet metal.

(g) Jefferson Chemical, Port Neches. .

(h) I don't recall.

(i) Troules, nippers, knife, saw,

tin snips, punch, screw driver,
dividers.

(j) None.

(K) Yes.

(1) Asbestos insulating material,
' fiberglas, and Magnesia; I don't

recall the brand names.

B
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(m) Applying insulation material

and sheet metal.

(n) Cecil Gladon.

(o) Walter Thibodeaux; Clarence

lihil-adeaux; Johnny Crochet;
Leo Trahan; Preston Pelterie;
and that is all I recall.

(p) About $4.12 per hour.

(q) $957.99.
(r) Insulating pipe and exchanges.

' / JOHNS-MANVILLE SALES CORPORATION:

(a) I don't recall.

(b) I don't recall.

(c) I don't recall.

(d) I don't recall.

(c) I don't recall.

(f) I don't recall.

(g) I don't recall.

b
- Ch) I don't recall.

e r
(i) I don't recall. .

(j) None; they never do have.

(k) I must have.

(1) I don't recall.

(m) I must have applied it.

(n) I don't recall.

(o) I don't recall.

(p) I dov't recall.

(q) My W-2 Form shows 5396.00.

(r) I don't recall.

THE ABER COMPANY, INC.

(a) I don't recall.

(b) I don't recall.

(c) I don't recall.

(d) I don't recall.

(c) I don't recall.

(f) I don't recall.

,
' (g) I don't recall.

(h) I don't recall.

(i) I don't recall.

(j) They never had any.
(k) Well, I probably did.

(1) I don't recall the brand name.

(m) I don't recall.

(n) I don't recall.

(o) I don't recall.

(p) I don't recall.

(q) My W-2 forn shows $408.00.

(r) I don't recall. I don't

remenber whether this was -

the Bridge City Power House

job or the Gulf job, and thore-

fore I cannot answer all thc e

questions.

SABIP ' INSULATION, INC.

(a) t believe it uas the first

part of 1963.

(b) About June or July, 1963.
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(c) Eight.
(d) Five.

(c) Firestonc job, Orange, Texas.

(f) Applying pipe covering.
(g) Firestone, Orange, Texas.

(h) All over the plant.
(i) The same as I used on

the ott'er jobs listed above.

(j) None.

(k) Yes ,

(1) I don't know the brand names;

but I believe it was magnesia
ar.1 iiberglas,

(m) Applying insulation on pipes.
(n) Andreu Guidry.
(o) R. L. Faulk; II. L. LeBlanc

Wal,ter Smith: Leon Smith;
MaW Potter.

(p) A%ut $4.00 an hour.

(at) Iff W-2 forra shows $1,479.10.
(r) Insulating pipes.

INSULATION ENGINEERS, INC.

(a) About first of July, 1963.

(b) About the end of August, 1963.

(c) Ten hours.

(d) Six and sevon.

(c) A refinery in Pascagoula, Miss.

(f) Insulating.

(g) A refinery in Pascagoula, Miss.

(h) I don't recall.

(i) flostly the same l'inds of tools
used on the jobs listed above.

(j) None.

(k) Yes.

(1) Foamglas and magnesia.

(n) I don't remenber his nane

(o) Joe Gonzales; llalter Snith;
Al Gonzales.

(p) I don't remember.

(q) My W-2 form shows $1,918.20.
(r) Insulating pipes and towers.

TRIANGLE INSULATION COMPANY:

c. (a) Around the 1st of Nov. 1963.

(b) About Jan. 9, 1964. +

(c) right hours.

(d) Five days.
(c) Ilouston Chemical, Beaumont.

(f) Insulating.
(g) llouston Chenical, Beaumont.

(h) I do not recall the area,

c (i) Saws, nippers, troulos, roofing
knife; butcher knife.

(j) None.

(k' Yes, all kinds.

(1; I don't recall the brand nano

but it uns 285% magnesium.
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(m) I was applying pipe covering.
(n) IIarold Lee Broussard.
(o) Percy LaGrappe; Lee Trahan;

Joe Dupuis; Preston Pelterie;
and that's all I reen11.

t

(p) It was about $4.12 per hour.
(q) $106.52 and $78.911 as shown

by my check stubs.
(r) Insulating pipe.

B AND D ENGINEERING li SUPPLY CO.:
(a) January, 1964.
(b) January 27, 1964.
(c) Ten hours a day.
(d) I believe it was seven.
(c) Big Three Welding, Orange.
(f) Packing cold box,uith rockwool.
(g) Big Threc Uelding, Grange.
(h) Where the plant is.
(il Nippers, troulos, hacksaw

and rule .

(j) None.

(k) Yes.

(1) Foamglas.
(m) Packing cold box with rockwool

and covering pipe with Foamalas.
(n) Earl Kersler.

(c) Donald Guidry; Carl Bellair;
and those are all I renomber.

(p) About $4.12 an hour.
(q) $185.62, $309.38 and $165.00

as shown by ny check stubs.
(r) Packing cold box and covering

pipe.

SABINE INSULATION CO., INC.:
(a) About 1st of February, 1964.
(b) Mai-ch trl·, "3, 1964 .

(c) Eig'it hours.

(d) Five.

(c) Firestone, Orange.
(f) Insulating pipe.
(g) Firestone plant, Orange.
(h) All over the plant.
(i) Generally r.he same tools

listed above.

(j) None.

(k) Yes.

(1) Magnesia.
(m) Applied to pipe and repair work.
(n) Andrev Guidry.
(o) Leslie Faulk; O. J. LeBlanc;

Joe LeBlanc; H. L. LeBlanc;
Walter Smith, Leon Smith.

(p) S4.12 per hour.
'

(q) $129.20, $129.20 and $45.18 and $129.20,
as shown by my check stubs.
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1

JOHNS -t IANVILLE .

(a) About larch 2, 1964.

(b) About March 15, 1964.

(c) Eight.
t (d) Five.

(c) Firestone Plant, OranEO-
(f) Insulating pipe.
(g) Firestone plant, Orange.
(h) Finishing building or area,

c (i) Generally the same used on

the jobs above listed.

(k) Yes.
(1) Magnesia.
(m) Applied to pipe.
(n) Bruce Bell.

(o) Nolan Gaspar; Birt Coulter;
D. P. Groon; Roy Bergeron;
Raymond Potter and S. R. Potter.

(p) $4.12 an hour.

(q) $117.52 and $69.63 as shown

by my check stubs.

(r) Insulating pipe.

SABINE INSULATING CO.
,

INC.

(a) About April, 19, 1964.

(b) About May 10, 1964 .

(c) Varied.

(d) It varied.

.
(c) Levingston Shipbuilding,

Orange, Texas.

(£) Insulating pipe.
(g) Levingston Shipbuilding,

Orange, Texas.

o
(h) On an oil rig.
(i) Generally the same as

usual.

(j) None.
(k) Yes

.

(1) Magnesia,and Fiberglas.
(m) Applic-i to pipe.
(n) A. J. Nilo.
(a) Georg3 Petry; and I can't

remember any more.

(p) $4.12 per hour.

6 (q) $49.82, $91.50, $127.04 and

$223.93 as shoun by my check
,

stubs .

(r) Insulating pipe.

THE INDUSTRIAL INSULATORS, INC.:

(a) About a week prior to June 1, 1964.

(b) June 4, 1964.

(c) Eight.
(d) Five. *

(c) Atlantic Refinery, Port Arthur,
and Olin Mathieson, Beaumont.

(f) Covering and insulating a tower,
and repairing a boiler.

(g) Atlantic Refinery in Port Arthur,

h and Olin Mathicson Plant, Beaumont.

(h) Boller area.

(i) Generally the same as usual.

(j) None.
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(L) Yes.

(1) %gnesia.
(m) Applicd to boiler and tower.

(n) On the Atlantic job, Cecil
Gladdon; and on the Olin
Mathicson job, U. N. Landry.

(o) Atlantic: Ily Ardeaux.
Mathieson: Percy LaGrappe;
Joe Dupuis.

(p) A littic over $4.12 an hour,

(q) $109.00, $14.83 and $68.28
as shown by my check stubs',

(r) Insulating a tower and a boiler.

INTfiRROGATORY NO. 4: Dr. John C. Greco, Bridge City.
Dr. Tom R. Jones, Houston,
Dr. Thomas Lombardo, Beaumont.
Dr. Leary, Houston.
Dr. Rudescal, Orange.

IN1ERROGATORY NO. 5: Memorini Baptist Hospital, Houston.

Grange Mouorial llospital, Orange.

INTERROGATORY NO. 6: Memorini Baptist llospital, three

days in August, 1961.

.

Orange Memorial flospital, Orange.
May, 1963 for about six or seven days;
and then had to return for five more

,~. days; February, 1964 for about one week;
About Septenber 10, 1964, for one night.

LL h J. TOWLAÍT

SWollN TO AND SUBSCRIBED before me by the said Claude

J. Templait, on this the 21st day of September, 1964.

CM Ý
Notary P1)hlic, Orange County, icxas

Il
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NO. 13,916

CLAUDE L. TOMPLAIT

VS.

2 THE TRAVELERS INSURANCE

COMPANY, ET AL -

1

3
I I

APPLICATION FOR COMMISSION

TO TAKE WRITTEN DEPOSITION -

INTERROGATORIES ATTACHED

·FILED
Pay of

ORGAIN. BELL & TUCKER

ATTORNEYS AT LAW

BEAUMONT TEXAS
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Honorable Ethel Byrton
District Clerk

_Orange County, Texas

Orange County Courthouse

_O.2range ,_Orange County, Texas

Re: No, 13,916 - Claude T, Tomplait vs,

The Travelers Insurance Company, et al

Dear Sir;

Notice is hereby given that Queen Insurance Company of

America

Defendant
. In the above styled and numbered suit pending in

the court of which you are Clerk desires to take the written

deposittori of the witness_ named below, at the time_ and place_ desig-
nated belov¿, to be used in the above styled and numbered suit; and intends

to apply for a commission therefer; and hereby requests that you issue
_

commission_ therefor six days after the receipt of this notice and

application by you.

Name of Witness, and Place of Taking Time of Taking
Residence or Place where Deposition Deposition
Witness may be found

Custodian of Hospital Records Orange, Texas Immediately upon receipt ..

Orange Memorial Hospital of commission therefor.

Orange, Texas

I

Subpoena duces tecum is desired, arid it is therefare
_

requested that the commission_ expressly authorize issuance thereof.

_.Copy,_ of the written interrogatories to be propounded to the .

witness__, Mdtnyx ,J.g,,, attached hereto.

Notice, as required by the Texas Rules of Civil Procedure,
Rules 189 and 200, has been given by serving all adverse parties, or their

attorneys of record, with a copy hereof on this the2_3gl day of September r

1964 .

The books, papers, documents and tangible things hereby
designated to be produced by the witness are :

Name of Witness To Produce:

Custodian of Hospital Records All records regarding Claude J. Tomplait

except nurses' notes and x-rays,

cc by certified mail:

Mr. Ward Stephenson
Stephenson Building
Orange, Texas

Yours very truly,
1 ORGAIN, BE & TUCKER

First Federal Sav gs Building

By

Cleve Bachman
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Deposition - Hosp al

DIRECT INTERROGATORIES TO BE PROPOUNDED
TO THE WITNESS

CUSTODIAN OF HOSPITAL RECORDS, ORANGE

MEMORIAL HOSPITAL

1. State your name, please.

2. State the name of your employer and the capacity in which you are

employed.

3. State whether or not you are the official custodian of the records

of Orange Memorial Hospital?

4. In your capachy as custodian of said records, do you have in your

custody any records concerning Claude I. Tomplait?

5. State whether or not such records pertaining to the person named in t
-

question 4 were made and have been preserved and maintained in the

usual and customary course of business of said hospital.

6. State whether or not said records have been made under your care and

in your custody and further whether or not they have been in any way

altered, changed or tampered with.

7. State whether or not the entries on such records were made and prepared

L

by persons who actually performed the treatment, examination, opera-

tion, tests, or performed the services or made the observations reflected

by said entries or otherwise had occasion to treat or examine the patient

in question.

8. State whether or not the entries on such hospital records were made by

I

persons with actual and personal knowledge of the act, event, observa-

tion or condition to which the entry pertains.

9. State whether or not the antries on such records were made at the time

of, or very soon after the act, event, observation or condition to which

the entry pertained,
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Deposition - Hospital

10. State the dates during which the named patient was or has been

confined to such hospital or under treatment at such hospital.

11. Please produce in obedience to the subpoena duces tecum served upon .

you, the hospital records in your care and custody pertaining to the

person named in question 4, and hand such records to the court reporter

marking the same for identification, except the following:

nurses' notes

x-rays

12. Please state whether or not these are all of the records pertaining to the

patient in the custody of said hospital, except those expressly excluded.

13. Mr. Court Reporter, please attach said records to the deposition and

mark the same for identification. (Copies may be substituted for all but

X-ray films) ,

14. Please state whether or not the copies substituted for your original

records are true and exact copies, and state if they have been altered,

changed or tampered with in any way.

ORGAIN, BELL & 'l UCKER

First FederaLSavings-B lding
Beaumont, Texas

i

By
Attorneys fo Defendant

Cleve Bachman
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.
. November 18, 1965

.
RE .Claude Tomplait v. Queens Insurance CompanyrNo. A-13 916

Orange County, Texas -.OB&T file X-2904

"

Mr. Ward Stephenson

. . . . Orange, Texas .

.

Enclosed.you will find some cross interrogatories which I
.

. . .

would appreciate your having submitted to the doctor in New York

.
. .

.
. . Also, please tell the reporter to send me carbon copies.of answer.s

. to both the direct and the cross interrogatoriesi insofar as objections ?

p ..

to the man not attaching the X-rays to the interrogatories I have none

.
. and will not raise this rnatter inithe event of trial . ..

. ORGAIN, BELL & TUCKER

.
cc: Mrs Ethel Burton, D strict Clerk

. . orange Texas

Dear Mrs Burton: ..

.

Please file these Cross Interrogatories among the. papers .

.... .

the said cause.

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 56 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/56

https://asbestosclaims.law/library/24593/56


CB:jj 11-18-65

NO. A-13,916

OIAUDE J. TOMPLAIT I IN THE DISTRICT COURT

VS. X OF

QUEENS INSURANCE GOMPANY l ORANGE COUNTY, TEXAS

Written interrogatories to be propounded to Dr. Irving J.

Selikoff, Head of the Section of Environmental Health, The Mount

Sinal Hospital, New York 29, New York, on behalf of the Defendant:

GROSS INTERROGATORIES

Cross Interrogatory No. 1:

L A

In connection with the diagnosis you have made, based solely
upon your examination of the X-rays above mentioned, would it

not be important to have the benefit of additional clinical, both

subjective and objective findings in addition to the X-rays?

Cross Interrogatory No, 2:

Is not your diagnosis solely on the basis of the X-rays examined?

Cross Interrogatory No, 3:

.
Is it not true that even though you may feel that the X-rays which

you examined reflected the possibility of a disease or a condition

. suggestive of asbestosis, you are not attempting to tell the jury
how disabling such a condition may or may not be.

Cross Interrogatory No, 4:

Is it not true, that before making any estimate as to how much

disability or incapacity might be caused by the conditions which '

you found reflected on the X-rays, it would be necessary for you

. to examine the man in person?

Cross Interrogatory No, 5:

. Is it not true that any observations that you have made, are simply
a diagnosis as to the possibility or reasonable probability of a

condition, but that your observations or your diagnosis are not

in anywise intended to reflect the amount of incapacity or dis-

ability which the man may be suffering from at this time or which

he may in the past or may in the future suffer from.

Cross Interrogatory No, 6:

Is it not true that a person may have a condition known as

asbestosis and yet, such condition may be only slightly dis-

. abling, not disabling at all or extremely disabling ?

if

11

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 57 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/57

https://asbestosclaims.law/library/24593/57


Page two.

Cross Interrogatory No, 7:

Is it not true that in this particular case, you are not insinuating

any specific degree of incapacity or disability.

ORGAIN, BELL & TUCKER

First Federal Savings Building

Beaumont, Texas

Cleve Bachman, Attorney for

Defendant

|-

I h arm mi fpum e p
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*

, No. 13,916

CIAUDE J. TOMPLAIT IN THE DISTRICT COURT OF

VS. ORANGE COUNTY, TEXAS

THE TRAVEI.ERS INSURANCE 12STH JUDICIAL DISTRICT

COMPANY, ET. AL.

MOTION Tú SEVER

NOW COMES the plaintiff, Claude J. Tomplait, and the

defendants, The Travelers Insurance Company and Texas Employers'

Insurance Association, and make and file this agreed Motion to

Sever any and all claims, issues, and causes of action which the

plaintiff, Claude J. Tomplait, has asserted against The Travelers

Insurance Company énd Texas Employers' Insurance Association, hach

and both, from any and all claims, issues, and causes of action

asserted by the plaintiff, Claude J. Tomplait, against the remain-

ing defendant hereìn, to-wit, Queen Insurance Company of America,

in order that an agreed judgment in said severed cause may be pre-

sented to the Court.

WHEREFORE, premises considered, plaintiff, Claude J.

Tomplait, and defendants, The Travelers Insurance Company and

Texas Employers' Insurance Association, respectfully move the Court

to sever any and all claims, issues, and causes of action which fhe

plaintiff has asserted against The Travelers Insurance Company and

Texas Employers' Insurance Association from any and all claims,

O issues, and causes of action asserted by plaintiff against the re-

niaining defendant, Queen Insurance Company of Ameri.ca.

MARC & WELLER '3TEPHENSON, STEPH NSON & THOMPSON

BY /A
_

BY ¿
A TORNEYS FOR DE NDANT, ATTORNEYS FOR P INTIFF

TEXAS EMPIDYERS'
INSURANCE ASSOCIATION STRONG, PIPKIN, STRONG & NELSON

BY

ATTORNEY5 TORNDEF NDANT,
THE TRAVEI.ERS INSURANCE COMP

I
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I

I, Er

NO. 13,916

CLAUDE J. TOMPIAIT IN TEE DISTRICT COURT OF

THE TRAVELERS INSURANCE COMPANY,§ ORANGE COUNTY, TEXAS

9 ET AL

MOTION TO JISMISS WITHOUT PREJUDICE

NOW COMES the defendant, The Travelers Insurance Company,

4µ .
', and makes and files this its Motion to Dismiss Without Prejudice

its cross-actions against the other defendants herein, and woul

respectfully show unto the Court that it no longer wishes to

e
? prosecute thin cause of action against said cross-defendants, and

respectfully moves the Court to diamiss its cause of action with-

out prejudice to re-file against Queen Insurance Company of America

and Texas Employers Insurance Association any claims ar causes of

action that have been asserted herein.

STRONG, PIPKIN, STRONG & NELSON

Attorneys for 1 eEdant,
The Travelers :Cnsurance Co any

1014 San Jacinto Building
P. O. Box 1632
Beaumont, Texsa

¶l

t
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p ORANGE OUNT TEXAS ï .

CLAUDE TOE.A .

Tas TRAVELERS INSURANCE CMAN

.
FG ATTORNEYG A .
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No. 13,916

CIAUDE J. TOMPLAIT I IN THE DISTRICT COURT OF

VS, 1 ORANGE COUNTY, TEXAS

THE TRAVELERS INSURANCE I 128TH JUDICIAL DISTRICT

COMPANY, ET. AL.

ORDER OF SEVERANCE

On this, the / day of September, 1964 in the above

entitled and numbered cause wherein Claude J. Tomplait is plain-

tiff, The Travelers Insurance Company, Texas Employers' Insurance

Association and Queen Insurance Company of America are defendants,

came on to be considered by the Court the joint motion of said

plaintiff and the defendants, The Travelers insurance Company and

Texas Employers' Insurance Association, for a severance of all

claims, issues and causes of action vluch plaintiff has asserted

against the defendants, The Travelers Insur£nce Company and Texas

Employers' Insurance Association, from all claims, issues and causes

of action asserted by plaintiff against the remaining defendant,

Queen Insurance Company of America; and it appearing to the Court

that such joint motion should be granted:

It is therefore ORDERED by the Court that all clainin,

issues and causes of action herein asserted by plaintiff against

the defendants, The Travelers Insurance Company and Texas Employers'

Insurance Association, be and the same are hereby severed from the

cause of action therein asserted by plaintiff against the defendant,

Queen Insurance Company of America, and said severed cause shall

henceforth bear No. A-13,916-A, styled Claude J. Tomplait vs.

The Travelers Insurance Company and Texas Employers' Insurance

Association.

RENDERED, this day of September, 1964.

JÚÒE, 128TH ICIAL DÍStkICT
COGET OF ORAllGE COUNTY, TEXAS.

f
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IN THE DISTRIC COURT OF

.
.

. .
. DRANGE COUN7Y TEXAS

R R 00 N

è ORDERMDISMISS
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No. 13,916

CLAUDE J. TOMPLAIT § IN THE DISTRICT COURT OF

VS. §

THE TRAVELERS INSURANCE COMPANY,§ ORANGE COUNTY, TEXAS

ET AL

ORDER OF DISMISSAL

ON THIS day of September, 1964, came on to be .

heard the above entitled and numbered cause, and came the defend-

ant and cross-plaintiff, The Travelers Insurance Cotapany, and

moved the Court to dismiss its cross-action against the other

defendants herein;

It is, therefore, ORDERED, ADJUDGED AND Dr...dhìEED by the

Court that the cause of action of defendant and cross-plaintiff,

The Tra/elers Insurance Company, against Queen Insurance Compan*

of Americanand Texac Erpployers Insurance Association be and the

same is hereby dismissed without prejudice to the right of the

defendant and cross-plaintiff, The Travelers Insurance Company,

,

to again re-file any claims, causes of action, or assertions t

against ¿he cross-defendants herein.

REHi 'RED AND ENTERED this day of September,

19F4.

Judge Presi ing
*
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NO. 13
,
916-A

CLAUDE J. TOMPLAIT

VS.

THE TRAVELERS INSURANCE

COMPANY AND TEXAS EMPLOYERS '

INSURANCE ASSOCIATION

AGREED JUDGHENT
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NO. A-13,916-A

CIAUDE J. TOMPIAIT IN THE DISTRICT COURT OF

VS. ORANGE COUhtY, TEXAS

THE TRAVELERS INSURANCE 128TH TUDIGIAL DISTRICT

COMPANY AND TEXAS EMPIDYERS'
INSURANCE ASSOCIATION

AGREED JUDGMENT

BE IT REMEMBERED, that on this, the /d w day of

September, 1904, the above entitled and numbered cause wherein

Claude J. Tomplait is plaintiff and The Travelers Insurance

Company and Texas Employers' Insurance Association are defendants

came on to be heard at an agreed setting, this cause having here-

tofore been severed from Cause No. A-13,916, now pending in this

Court, and all parties having appeared in person and through their

attorneys and announced ready for trial, and a jury having been by

all parties expressly waived, the matters of fact, as well as of

1.aw, were thereupon submitted to the Court; and the Court, having

heard the pleadings and evidence, finds that this suit involves a

claim fo benefits under the Workmen's Compensation Law of Texas

because of occupational disease claimed to have been sustained by

said plaintiff at various times whiíe in the empic¬ent of Armstrong

Contracting & Supply Corporation and also while in the employment

of Johns-Manville Corporation aad/or Johns-Manville Sales Corpora

tion pri--r to this date, the defendant, The Travelers Insuran a

Company, being the insurance carrier under said law for said Are-

strong Contracting & Supply Corporation at. such times, and

defendant, Texas Employers' Insure.nce Association, being the.

surance carrier for said Johns-Mauville Corporation and/or Johns--

Manville Sales Corporation at such times, it being claimed by
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plaintiff that he was injuriously exposed to the hazards of said

occupational disease while in the employment of said employers.

The Court finds that plaintiff submitted a claim to the

Industrial Accident Board of the State of Texas for such occupa-

tional disease, the same, being No. W-67299 on the docket of said

Bocrd, that the finsi award of said Industrial Accident Board on

said claim was made on the 18th day of December, 1962, that notice

of appeal was timely filed by plaintiff and that this suit was duly

and timely filed, thereby giving this Court jurisdiction herein;

It is therefore ORDERED by this Court that said award

e
of said Industrial Accident Board, insofar as it applies to any

.

·

.

claims against the defendants herein, be and, the same is hereby

.
set aside, vacated and held for naught.

Thereafter, it was made known to the Court that, subject

to the approval of the Court, the parties had sched a compromise

settlement of thiÈ suit and of all matters in controversy between

them, under the terms of which it was agreed that plaintiff, Claude

J. Tomplait, dioeld recover judgment herein against the defendant,

The Travelers Insurance Company, for the sum of FIVE Tlf0USAND

($5000,00) DOLLARS and should recover judgment herein against the

.

defendant, Texas Employers' Insurance Association, for the further

sum of ONE THOUSAND ($1000.00) DOLIARS in full compromisa, settle-

ment and satisfaction of all claims for workmen's compensation

benefits that plaintiff, Claude J. Tomplait, may have under the

Workmen's Comper sation Law of Texas for occupational disease and

any injurious exposure or exposures to the hazards of such disease

at any time while in the employment of said Armstrong Contracting &

Supply Corporation, Johns-Manville Corporation and/or Johns-Manville
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Sales Corporation; and the Court having found from the evidence

tha t the liability of the defendants, The Travelers Insurance Com-

pany and Texas Employers' Insurance Association, each and both,

and the extent of the disease and any injurious exposure or exposures

to the hazards of said disease at any time while in the course and

scope of plaintiff's employment for said employers are uncertain,

indefinite and incapable of being satisfactorily established, and

that said proposed compromise settlement of such claims under the

Texas Workmen's Compensation Act is reasonable, fair and just, and

that the same should in all things be approved Änd confirmed;

It is, therefore, ORDERED, ADJUDGED AND DECREED by the

Court that the proposed compromise by and between the plaintiff and

the defendants, The Travelers Insurance Company and Texas Employers'

Insurance Association, whereby the plaintiff is settling all claims

for workmen's compensation benefits thnt he might have under the .,-

Texas Workmen's Compensation Act for occupational disease and any

injurious exposures to the hazards of said disease at any time while L

a the course and scope of his employment for the Armstrong Contract-

ing & Supply Company, Johns-Manville Corporation and/or Johns-Manville

Sales Corporation, be and the same is hereby in all things approved

and confirmed; and when the defendants, The Travelers Insurance Com-

pany and Texas Employers' Insurance Association, comply with this

judgment by payment of the amounts herein provided, the plaintiff

shall thereafter have no claim of any type whatsoever under the Texas

Workmen's Compensation Act for an occupational disease and any injur-

ious exposures to the hazards of said dise.aee as against said defend-

ants or either of them.

And it further appearing to the Court that the said Claude

J. Tomplait has been represented by the law firm of Stephenson,

-3-
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Stephenson & Thompson, of Orange, Texas, before the Industrial

Accident Board of the State of Texas and in this Court under a

contract to pay said attorneys thirty (30%) per cent of any amount

recovered, and said contract having been presented t.o the Court,

and the Court having heard evidence thereon and having determined

that a fee of thirty (30%) per cent out of the recoveries herein

would be fair and reasonable and that the services of such attorneys

were necessary and the Court having further taken into consideration

the benefits accruing to Claude J. Tomplait as a result of said ser-

vices, and having further found that benefits have accrued thereby

and said fee of thirty (30%) per cent of this judgment was just and

reasonable based upon said services performed and benefits acer '-ng;

It is, therefore, ORDERED, ADJUDGED AND DECREED by the

Court that asid contract for attorneys' fees be, and the same is,

hereby approved and confirmed.
.

It is further ORDERED, ADJUDGED AND DECREED by the Court

that Claude J. Tomplait do have and recover of and from The Travelers

Insurance Company the sum of FIVE THOUSAND ($5000.00) DOLIARS and

that said amount be paid in a lump sum at this time.

It is further ORDERED, ADJUDGED AND DECREED by the Court

that plaintiff, Claude J. Tomplait, do have and recover of and from

the defendant, Texas Employers' Insurance Association, the sum of

ONE THOUSAND ($1000.00) DOLIARS, payable in a lump sum.

It is further ORDERED, ADJUDGED AND DECREED by the Court

that said sums herein decreed to plaintiff, Claude J. Tomplait, be

apportioned, seventy (70%) per cent to the said Claude J. Tomplait

and thirty (307.) per cent to his attorneys, Stephenson, Stephenson

G Thompson.
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.

? It is ëurther ORDERED, ADJUDGED AND DECREED that the

defendants each pay one half (Ü2) of the legally taxable

.
. court costs incurred herein up to and including this date, .

and that .said defendants shall not be responsible for any

court costs ³ncurred. after that date by any party.

. . ..
It further.appearing to the Court,. and the Court haying .

..
found than prior to the signing and entry of this judgment,.

the full amount herein adjudged against said defendants has

. . been in all shings fully paid as pròvided herein, and that

said judgmeni except as to coMs of court 1 as been in all

.

things satis±fied; .

It is therefore ORDERED ADJUDGED AND DECREED by

the C urt t aWno execu ;iori shalljssue Äs to The Travelers

.

Insurance ompany or Texas Employers' dnsurance Association

and that6tnis judgmeni shall st.and fully and finally paid .

satisfied extincjuished and Teleased, except as to costs of

urt incürred. in this severed casea . .
.

.
.. .

. 45 further10RDERE
,

ADJUDGED AND D CREÉD that no ir g .

herein shall be construed to Ee any. waiver ori the part of the

. plaintiff of any rights claims, of dauses of action tha i e

.
. has .or ma assert agair st the. defendant Queens Insurance Company

RENDERED, ENTERED AND SIGNED this _- day of Septe nber,

.

JUDGE PRESIDING .

APPROVED

. STEPHENSON, TEPHENS AND.THOMPSON. .

. .

ATTORHEYS F PIAINTIFE, .

.

.

CLAUDE J TOMPLAIT

a STRONG, P P N, STRONG AND NELSON

. AITORNSYS.FOR DEFENDANT
. THE TRAVELERS INSURANCE COMPANY . .

? MARCUS WELLER

.
A ORNEYS FOR DEF DANT, TEXAS
EMP.LOYERS INSURANGE ASSOCIATION .
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We and each of us having requested the Court to render

and enter the foregoing judgment, do now each hereby acknowledge

full payment cf the sum of FIVE THOUSAND ($5000.00) DOLLARS te-

covered by us from defe '-

t, The Travelers Insurance Company,

under the terms of the iWJoing judgment, and likewise do hereby

acknowledge full payment of the sum of ONE THOUSAND ($1000.00)

D0LIARS recovered by us from defendant, Texas Employers' Insurance

Association, under the terms of the foregoing judgment, an( lo

each hereby declare said judgment to be in all things fully paid,

satisfied and released; and in consideration of the compromise of

said suit and the entry of said judgment by agreement and the

payment of same, as hereby acknowledged, we and each of us do

hereby fully and finally release and discharge the said defendant,

The Travelers Insurance Company, and the said defendant, Texas

Employers' Insurance Association, each and both, from all claims

of any kind or character now accrued or that might accrue in the a

future by the reason of the occupational disease made the basis of

this suit, and do each hereby declare and acknowledge that all Ë

claims and benefits accruing or to accrue in the future by rena

thereof, including any and all claims for medical expense or re-

lated benefits, are in all things fully and finally compromised,

settled, paid and satisfied.

Signed this ay of September, ,
1964.

CIAUDE J. IAIT, PIA4NTIFF
I

STEPHENSON, STEPHENSON & THOMPSON

BY //#C(
ATTORNEYU FOR) FIAINTIFF
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THE STATE OF TEXAS

COUNTY OF ORANGE

I, JOY HAM, District Clerk of Orange County, Texas,

a

do hereby certify that the fororoing is a true and

correct microfilmed copy of the Case Papers, Orders and

JudFments of the 128th Judicial District Court, 163rd

Judicial District Court and t,he County Court at Lav

Sitting as a Domestic Relations Court of Orange County,

lexas; said records having been microfilmed under the

pernonal supervision of JOY HAM, District Clerk of

Orange County, Texas.

**, VEN under my hand 9nd ceal of office this
__

TOY HAI
,

DISTRICT CLERK

I cer L,1fy that I personally W cie 1med tl e above records.

Deputy District Clerk
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. ENVELOP VR CASES
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.. STATE OF TEXAS

. . . MEMORANDUM OF PAP S FILED
. .

I

_ _ .. .... a a _ _L_ A.. ... - .ralL? ..... ..._ . _ . .. _À.... ..

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 78 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/78

https://asbestosclaims.law/library/24593/78


CIVIL

DOCKET
Case
No

,916

kom
d-lhe
Steck

Lo,

Austin
Number
of

Case

NAME
OF

PARTIES

ATIDRNEYS

ad

ma

13,916

CLAUDE
J.

TOMPLAIT

STEPHENSCN,
STEPHENSON,
&

SUIT
TO

SET
A

12

96

vs.

THOMPSJ
N

Phf.

A

JARD
BY
I

A

B

F

FEE

BOOK

a
a

r

Vol

Page

THE

TRAVELERS
INSURANOE

.

Pafd
by

DATE
OF
OI

DERS

O
R

D

E

R
S

O
F

C

O

U

R

T

Mmute
M

PROCESS

1

Month
Day

Year

Vol

fage

_

_

_

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 79 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/79

https://asbestosclaims.law/library/24593/79


Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 80 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/80

https://asbestosclaims.law/library/24593/80


ER$dNSURANCE F M

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 81 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/81

https://asbestosclaims.law/library/24593/81


1r

No.

IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :

: PiAINTIFF' S ORIGINAL

VS. :

: PETITION

THE TRAVELERS INSURANCE :

C iPANY, ET AL :

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CLAUDE J. TOMPLAIT, plaintiff, who resides

in Orange County, Texas, complaining of THE TRAVELERS INSURANCE

COMPANY, TEXA5 EMPLOYERS INSURANCE ASSOCIATION and QUEEN

INSURANCE COMPANY OF AMERICA, defendants, private corporations

duly incorporated under and by virtue of the laws of the State

of Texas, having license and permission to do business in said

State, for the hurpose of writing insurance; and for cause of

action the plaintiff says the following:

The plaintiff says that in the month of July, 1961
I

he was working in the County of Orange, State of Texas, for

Armstrong Contracting and Supply Corporation in the capacity

of insulator and in the furtherance of and while within the

usual course of the business of his employer; that his said

employer is engaged in the construction business; that the

plaintiff was receiving an average weekly wage in the amount

of $196.85 working eight hours per day and, five, days per week,

that such average weekly wage in the amount of $196.85 entitled

him to have his compensation calculated on the basic figure of

$35.00 per week.
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above named county, and at the ime of his injury his em-

ployer was engaged in a business within and sub ect to the

Workmen's Compensation Act of. the State of Texas, and was

.

subscriber, as that term is used in the Workmen's Compensa

.

tion Act of the.State. of exas, and carried a policy of

.

insurance in compliance with said act with one of the defend- .

.
.

ants by the terms of which it agreed to pay to any person

.

entitled thereto under the. Workmen's Compensation Act of the

State of Texas compensation for disability and death produced

. . by an injury sustained in the course- of such persons employ-.

mont with said employern in accordance with the provisions of

said act; that the said defendant thereby became bound and

. .
. obligated to pay to the plaintiff the compensation for which

.

.

he sues; that the said policy was issued to said empläyer and

.

was at all times pertinent to tihis cause of action.in full

. force and effect. .

The plaintiff says that prior to his iniury and

prior to the first distinct manifestation of disease during .

.

the month of July 19.61, he was a strongr healthy and able-

bodied man, able to perform and did perform the duties of!his

.

employment in a satisfactory inanrter, but during said month .

.

aforesaid while engaged in the discharge of his duties and in

.

. the scope of his einployment the following conditions became .
.

.

apparent: Personal injury and occupåtional disease, asbestosis.

. ..and silicosis; that as a result of the occurence nade the basis

of this suit, plaintiff has suffered the following injuries:

!

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 83 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/83

https://asbestosclaims.law/library/24593/83


Severe and permanent injury to his body caused by dust,

asbestos and other materials causing asbestosis and silicosis

causing severe external and internal injuries including pul-

monary fibrosis, restrictive ventilatory defect and arterio-

desaturation. In the alternative, plaintiff says that if his

injuries are not the sole cause of the disability and incapac-

ity, then the same aggravated, prolonged or accelerated a

prior condition.

4.

Plaintiff says that as a result of the injuries

which he received he is now unable to work and has been un-

able to work or follow the pursuits of a working man so as

to obtain and retain employment as such; and he therefore

says that he is totally incapacitated at this time within

the meNing of the Workmen's Compensation Law, and has been

so incapacitated since the date of the receipt of said in-

juries and will continue to be totally incapacitated perma-
t

nently; or in the alternative, the plaintiff says that he

.

has received such lesser degree and percentage of disability

as he may show himself entitled to receive upon trial hereof;

and he says that his disability began on the date of the

$ receipt of such injuries.

5.

Plaintiff says that he gave due and timely notice

(within thirty days) to his employer and to the Industrial

Accident Board after the receipt of the said injuries sus-

.

tained by him, and did within due time (i.e., six months)

after the receipt of such injuries make due claim for com-

pensation to the Industrial Accident Board of the State of

-3-
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Texas; and in the alternative, plaintiff says that his em-

.. player had actual notice of said injuries within thirty days

after the receipt thereof, .
.

.

Plaintiff says that he gave notice of appeal to

.

the Industbrial Accident Board within twenty (20) days. äfter

the rendition of the award .by the Board that. he would not
.

.

abide by the said final ruling and decision of said Board;

.

that within twenty (20) days after having given such notice c

.

Of. appeal to the said Board, plaintiff instituted suit to set

?

aside such award of the said Board claiming com nsation for

the full amount claimed by him bè£ore the séid Board, together

with full payment of all expenses heretofore incurred includ

ing büt not limited to. medical aid, hospital .services, nursing .
.

.
. and medicinest to-wit: .

.

7 Dr. John C. Greco 4 ·107.00

.

Dry Tom R. Jones 90.00

. .

.

. Dr. Peron O Jones 35.00

..
?

Memorial Baptist Hospital 132.50

. Orange Memorial Hospital . .

12 00 $

. Expenses relÀtive to examina-

t ion by Dri William L teary,

435.00

.
. .

and .full payment of all .such expenses. incurred in the future.

.

Plaintiff says that for at least two hundred ten

.

(210) days of the year immediately preceding his injuries,

he had worked in the employment in which he. was working at

the. time of his injuries, and during the days when so em--

played, he earned an average daily wage or salary of $34.12.

per day in the alternative, plaintiff says that f he be

.
.

mistaken as to the foregoing .allegation and that he did not
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work in such employment for at least two hundred ten (210)

days of the year hadiately preceding his accident and in-

juries, he shows that there were other employees of his

class at the time of his injuries who had worked in such

employment for at least two hundred ten (210) days of the

year immediately preceding his accident and injuries, in

the same or a similar employment in the same or a neighboring

place, and that during the days when co employed, earned an

average daily wage of $34.12 per day; and plaintiff further

says that his 9 *erage weekly wage shall consist of three hun-

dred (300) times the average daily wage or salary which he has

earned or which an employee of the aame class has earned during

the days which he or an employee of the same class actually o

worked in such year, divided by fifty-two (52); and plaintiff

says that by such computation he earned an average weekly

wage of $196.85 per week. Further in the alternative, plain-

tiff says that if by reason of the shortness of the time of

the employment of other employees engaged in the same clas

of work during the year irmediately preceding his injurf es,

and for other good and sufficient reasons, it is únpracticable

to compute his average weekly wage under the two methods above

alleged, then he prays that his average weekly wage be computed

by the court or jury in any manner that is fair and jusr to

both parties, as of the date of his injuries, and in this

connection says that $196, 85 as an average weekly wage would

be fair and just.

The plaintiff says that he has employed the attor-

neys whose names are signed to this petition to represent him

5-

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 86 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/86

https://asbestosclaims.law/library/24593/86


tu this behalf and has contracted to pay said attorneys such

fee as the court may allow, not to exceed thirty (30%) per

cent of the recovery herein.

9.

Plaintiff says that he has no property, real or

personal, from which he can support himself and that if com-

pensation be awarded to him in weekly payments, after the

attorneys' fees are paid out of each payment the balance will

be wholly inadequate to support him. Further, he shows that

he is a man of prudence and care in business matter and in

the handling of money, and that, if compensation herein due

him be paid him in a lump sum, he will be able to invest part

of same in a business of some kind, out of which he can make

a living. Plaintiff further says that if future payments of

compensation are not awarded to him in a lump sum, then mani-

fest hardship and injustice will result to him.

WHEREFORE, plaintiff praysthat the defendant be

cited to appear and answer herein, and that upon trial here-

of, plaintiff have judgment against defendant setting aside

the final decision and award of the Industrial Accident Board

and for compensation for four hundred and one (401) weeks at

the rate of $35.00 per week, for payment of all expenses

heretofore incurred,including but not limited to medical aid,

hospital services, nursing and medicines, and payment of all

such expenses incurred in the future, that he have judgment

against defendant for all past due installments of compensa-

tion together with four (4%) per cent interest, compounded

annually, from the respective dates of maturity of each in-

stamment of 'ompensation due him herein; and that the balance
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of compensation due him herein be awarded to him in a lump

sum, allowing four (47.) per cent discount on such future

installments; and plaintiff prays for such other and further

relief, both general and special, at law and in equity, to

which he may be entitled, and all costs of suit.

STEPHENSON, STEPHENSON

AND THOMPSON

Attorneys fo Plaintiff

Stephenson B 11ding
Orange, Texas

f f

-7-

il

4
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NO, 13,916

CIAUDE J, TOMPIAIT

VS. . .

r M TRAVELERS INSURANCE o

MPANY, ET AL

ORIGWA1 ANSWER OF DEFENDANT,

QUEE3 INSURANCE COMPANY OF AMERICA

ETHFE. r3URTON

OR AIN BELL & TUCKER

. ATTOltNEYS AT LAW

OEAUh1oNT. TEXAS
.. .. j -

--
.
/Á r
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Citadon-District Court Port Printers

THE STATE OF ¶EXAS

.
TEXAS EMPLOYERS INSURANCE ASSOCIATION

Upon whom service may be obtiained by serving anyone subject to service

at 2693 North Street, Beaumont, Texas.

Greeting:

You are commanded to appear by fihng a writter, answer to the Plaintiff's petition at or before 10 o'clock A. B1. of

the Monday next after the expiration of 20 days from the service hereof, before the Honorable District Court of Orange

County for the 128th Judicial District of Tens, at the Court IIouse in Orange, Texas.

21st December 62
Said plaintiff's petition was IIIed on the_ day of

,
19

n The file number of said sult being No 13 dl
_

The style of the case is

CLAUDE J. TOMPLAIT1 'is - -
-

- - - - - - -
- - - -

Plaintift ,

versus

THE TRAVELERS INSURANCE COMPANY, ET AL is - - - -
Ddendant.....-....

A ccpy of plaintiff's petition accompanies this citation. I

If this Citation is not served within 90 da3s after the date of its issuance, it shall be returned unserved.

Issued this the 2ISD day of December
,

A, p., ig_Ó2
,

..

Given under my hand and seal of said Court, at offico in Orange, Tcxas, this th, 21st any of

December 3,
62

n
EXECUTE WHEN COPY IS DELIVERED:

This, a true copy of the original Citation, was delivered
to Defendant:

I

I

on the day 't 19

.
Sheriff-Constable ETHEL BtJRTÓN, Clerk

County, Texas District Court. Orange County, Texas

By Deputy. By 'r Nputy
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. .

SHERIFFS RETURN
. .

.

Came to hand on the
oc and e ecut d in.

-- Countn Texas, by. deliverhg to each of the within named defendants, in person a true copy of this.

Citation together with the accompanying copy of the plaintiff's petition, at the following times and pbces to-wit: .

. .
.

.
. . .

. .

.
.

.

.

DATE TIME Place, and.Course atid DLstance

. . . . .

. .NAME .
-

MUcage

.
.

.

Month Day | Tenr Mc. r MhL .........M.
.

From Court House

r 5.ff. .cgi.so {
.

. sY b?]VERING TO
.

. .
. .

And not executed as to defendant_.
.

..

. .

. the dIllgence.used in-finding safd defendant.. heint"
.

. . .. .

and the umn of fanure in emnte thb pmcess im

. .

.
. and the information received as to the whereabouts of the said defendant_. being

.
.

. Yactually and necessarily traveled miles in the service of this Citation, in addition to any other mileage 1 may have
p .

.. traveled in the service of other. process in the same case during the same trip.
..

JEES--Serving cop
-

$
. heriff

.
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citsuon-DIstrict Cotitt
__

THE STATE OF TEXAS -

o: THE TRAVELERS INSURANCE COMPANY

Upon whom service may be obtained by serving anyone subject to
service at Adams Building, Port Arthur, Texas.

1

_

Greeting:

You are commanded to appear by filing a written anse r to the Plainttif's petition at or before 10 o'clock A. M. of

the Monday next after the expiration of 20 days from the , 'e hert ' before the HonorabIe District Court of Orange

County for the 128th Judicial District of Texas, at the Court Ilt, w in i range, Texas.

Said plaintiff's petition was filed on the 21 day of DeCGmber
,

1g_d2

The ille number of said suit being No_11 91Ó
,

The style of the case is

I

CLAUDE J. TOMPLAIT is -

- - -. - - - - - - Plaintiff__,

THE TRAVELERS INSURANCE COMPANY, ET AL is - - - - - Defendant_.

A copy of plainbff's petition accompanics this citation.

If this Citation is not served within 90 days after the date of its issuance, it shall be returned unserved

Issued this the 21SD day or DecomhPP A.D.,19_62.

21st
Given under my hand ar

' seal of said Court, et office in Orange, Texas, this the Any of

December 62
A D

,
19___,

EXECUTEWHEN COPY IS DELIVERED:

This, a true copy of the origmal Citation, was delhcred
to Defendant:

on th day 19

Sheriff Oonstabhr ETHEL BURTON, Clerk
7

rnnniv Texas District Court, Orange County, Texas
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L

SHERIFF'S RETURN

Cpme to hand on the day of... # 4M 19
,
at o'cloodM, and executed in

UEEEERSON county, Texas, by delivprmg to each of the within named defendants, in person, a true copy of this
I

Citation together with the accompanying topy of the plaintiffs petition, at the following times and places, to-wit:

DATE TIMU Place, and Course ami DIstance

Month Dsy Year Hour Min. JL From Court House

tM-<7)? t ?¬f?(

And not executed as to defendant

the diligence used in finding said defendant_., haing-

and the cause of failure to eTernte thh prnerv is-

and the information received as to the whereabouts of the said defendant_, being:

I actually and necessarily traveled__milcs in the service of this Citation, in addition to any other mileage I may hase
traveled in the service of other process in the same case during the same trip.

FEES Sening cop / d
$ CULBERTSON, Acting Sher; sheriff

Constable

Mileng miles, 420 UEEEERSON ._county, Texas

Total, - - - - - - - - S By Deputy
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MTB/ja 1/7/63

NO. 13,916

CIAUDE J. TOMPIAIT IN THE DISTRICT COURT OF

VS. ORANGE COUNTY, TEXAS

THE TRAVELERS INSURANCE

COMPANY, ET AL 0 128TH JUD ICIAL DISTRICT

ORIGINAL ANSWER OF DEFENDANT,

t QUEEN INSUl&NCE COMPANY OF

AMERICA

COMES NOW the defendant, Queen Insurance Company of America,

and files this its original answer, and for cause would show the Court

the following.

Defendant denies each and all and singular the allegations in

plaintiff's petition contained, and demands strict proof thereof, and of

this puts itself upon the country.

Further by way of answer herein, and in the nature of an affirmative

defense, under the provisions of Rule 93, defendant says that it neither

received notice of injury, nor did the plaintiff file claim for compensation

within the time provided by law, and further, under the provisions of said

Rule, defendant specifically denies that c was the insurance company or

was the carrier for plaintiff's employer at the time he alleges, in his peti-

tion, that the symptoms manifested themselves, and further denies

specifically that there was good cause for failing to file his claim within

the six months period provided by statute, all of which is pled in bar of

suit herein.

3.

Further by way of answer herein, and fn the alternative, defendant

says that the conditions alleged by plaintiff, which he contends caused

or brought about his disability or incapacity, did not occur under such

circumstances as to bring them under the piovisions of Scotion 26,

11
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. Article 8306, Revised Öivil Statutes of the State of Texas, and that,

.

e he is not.entitled.to recover herein.

.. . . Further by way of answer herein, and in the alternative, defendant

Further by way of answer herein, and in the alternativen defendant

. says that plaintiff's incapachy, if any, was solely brought about or

caused by injuries, diseases, or conditions, or a combination .of such,

in nowise related to or caused by any condition or accident sustained

.
. while in tlh course of his employment with said employer as alleged.

WHEREFORE, premises.considered, defendant moves and prays the

. Court that plaintiff take nothing by his suit, that defendant go hence últh

costs ,
.and for such other relief as it.may show itself entitled.to receive. .

Respectfully submitted

.
. . . ORGAIN, BELL & TUCKER ?

.
.

First Tederal Sarings Buildin

. .

. Beaumont, Texas

Cleve Bachman

. .
. . .

. . .

Attorneys for Defendant Queen
.

. . Insurance Company of America

THE STATE OF TEXAS

COUNTY OF JEFFERSON .
.

IL Cleve Bachman, attorney of record for the Queen Insurance Com-

pany of America, do state, and swear,. under oath, that such dental is

. made on information and belief that the facts alleged in paragraph.2 are

..
.

SWORN TO AND SUBSCRIBED before me, the undersigned authority,

.

.
thi ---day of January, A. D 1963 .

.
. tary Public in.and for

J ferson County, Texas
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citation-District court Port Printers

THE STATE OF TEXAS

To: QUEEN INSURANCE COMPANY OF AMERICA

Upon whom service may be obtained by serving anyone subjeet to service

in the office of G. J. Henry, 2405 Cedar Springs iload, Dallas, Texas,

Attorney for Service.

Greeting:

You are cornmanded to appear by filing a written answer to the Plaintiff's petition at or before 10 o'clock A. M. of

the Monday next after the expiration of 20 days from the scrsico hereof, before the Honorable DIstrl::t Court of Orange

County for the 128th Judicial D]strict of Texas, at the Court House in Or, age. Texas.

21st December 62
Sald plaintiff's petition uns filed on the day of_- 1p_,

13 916
The ille number of said suit being No.

The st>Ie of the case is

CLAUDE .i. TCMPLAIT is -- - - - - - -
-

- -
- - - - - - Pla-¹f.........,

THE TRAVELERS INSURANCE COMPANY, ET AL is - - - - - -Defendant.---.

A copy of plaintiff's petition accornpanies this citation.

.
If this Citation is not served within 90 days after the date of its Issuance, it shall be returned unserved.

Issued this the 21S day of December
__,

A. D., 19
62

Given under my hand and seal of said Court, at office in Orange, Texas, this the 21st a,y or

eCember
,
A. D., 10

_.

EXECUTE WHEN COPY IS DELIVEllED:

This, a true copy of the original CitÂtion, uns delivered
to Defendant:

on the day nf 19

ShentfConstable ETHEL BURTON, Clerk

County, Texas District Court, Orange County, Texas

By .. _... Deputy. By Deputy

?

h
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SHERIFF'S RETURN

Came to hand on the 22nd day nf December
, 19_62_, at .9.;_Ido'clocCM,, and executed in .Dallas

County, Texas, by delivering to MEMFCthe within named defendanf4 in person, a true copy of this
Citation together with the accompany!n y of the plaintiff's pctfilon, at the following times and places, to-wit:, having=f4ed=endoceed=on=s de

mm Nh mace, and course ana oistance
Month Day I war nour ms _..x. From Court House

Queen Insurance com Jany of Amirica by dalivaring to H. C. Watson, i;s

agent Dec3mber 26 1962 9 LO AM 36 miles 1-60

And not executed as to defenrhnt
-

the diligence used in finding said defendant..,., beint"
and the cause of failure to execute thlq prncen le

and the information recehed as to the whereabouts of the said defendant._, bcIng:

I actually and necessarily traveled_.._._lh_._.miles in the ser fee of thisCitation, in addition to any other mileage I may hasetraveled in the senice of other process in the same case during the same trip.

FEES-Serving 1
cop T $

M11eage miles, 1.60 Dplian county, Texas

Total, - - . - . . - -
. $d* Ry Depnfy

Z

U
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I . RIGINAL NSWE100P EFEND 6 N

.
., .

.
. NSITRANCE ASSOCIATION Ø

. RCllSAV)(Et ER .
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NO. 13 916

CLAUDE J. TOMPLAIT IN THE DISTRICT COURT OF

I
VS. ORANGE COUNTY, TEXAS

I
THE TRAVELERS INSURANCE

COMPANY, ET. AL. 1) 128TH JUDICIAL DISTRICT

ORIGINAL ANSWER OF DEFENDANT,

TEXAS ENPLOYERS
'

INSURANCE ASSOCIATION

COMES NOW Texas Employers' Insurance Association, named

as a defendant in the above entitled and numbered causa, and files

this, its original answer herein, and for answer to plaintiff's

original petition herein, s'ays:

This defendant denies all and singular the allegations

contained in said petition and demands strict proof thereof.

This defendant specially denies that at the time of

plaintiff's alleged injury made the basis of this suit, or prior

to or thereafter, it was the Workmen's Compensation insurance

carrier for Armstrong Contracting and Supply Corporation, alleged

to be plaintiff 's employer at the time of such injury;. further,

this defendant specially denies that at such time or at any time j

material hereto it had issued to said Armstrong Contracting and

Supply Corporation any policy of workmen's compensation insurance

covering the plaintiff, Claude J. Tomplait; and in accordance

with the provision of Rule 93 (n) (6), Texas Rules of Civil Pro-

cedure, this defendant denies that it was in fact the carrier.

for said Armstrong Contracting and Supply Corporation at such ,

time.
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. WHEREFORE, this defendant prays .that.upori final hea ing

hereof,. plaintiff recover nothing from i herein, and that it b

permitt ed to go hence without day. .

.

. MARCUS & ELLER .

.
ORNEYS

.

FOR DEFENDANT
.

.
.

.

. TEXAS EMPLOYERS
' INSURANCE dSSOCIATION

THE STATE OF TEXAS . .
.

.

.
.

. . COUNTY OF JEFFERSON .

.

David C. Marcus being duly sworn on oath, states that N

. .
he is a duly authorized attorney for Texas Employer Insurance

.. .
.

? Asscíciation a defendant in the above entitled and numbeúd

. causes that he is cognizant of the Inatters set ut in. the. fora-

..

going answer and that the statemenés and allegations in Para

. grAph of thEforegoin answer a e true and correct.

? SUBSCRIBED AND SWORN TO by the said D vid. C Mar u

before me, the undersigned authority, on this the

. day of January, 3963. .

T

?
.

NOTARY PUBLIC EFFERSON C
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. .
.. . HEMMWIeBRSdNSURAMC CO M

1
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No. 13,916.

CLAUDE J. TOMPLAIT § IN THE DISTRICT COURT OF

THE TRAVBLERS Ih½URANCE COMPANY ET AL § ORANGE COUNTY, TEXAS.

Now comes The Trawlers Ensurance Company, onri of the

Defendants in the above-entitled and numbered cause, and makes t

and files this, its answer to the plaintiff's First Original

Petition, and for such answer would show unto the Cout the

following:

This defendant denies generally, all and singular, the

material allegations in plaintiff's petition contained, and sayd

that same are not true, in vnole or in part, and demanding strict

proof thereof, puts itself upon the country.

.
WHEREFORE, prernises considered, defendant prays that

plaintiff take nothing herein, and that defendant go hence, without

day, with ye costs
.

Attorneys for defndan
,

P.O. Box 1632; 319 McFaddin Bldg.,
Beaumont, Texas.

1
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. IN THE 128TH DISTRICT COURT OF ORANGE COUNTY TEXAS .

..

CLAUDE A TOMPLAIT

.

.
PLAINTIFF S REQUESTS FOR

.

ADMISSION OF FACTS

.

THE TRAVELERS INSURANCE

. .

. .COMPANY, ET AL .

. TO: THE TRAVELERS INSURANCE COMPANY

.

Irï care of Strong, Pipkin, Strong elson

.

P. O. Box 1632, Beaumont, Texas

.
.

Comes now the plaintiff in the above entitled

and numbered cause, and, in order to simplify the issues

. for the consideïation of the Court and jurys makes the

following requests for admission of facts under the pro ..

. .

visions of Rule 169 of the Texas Rules of Civil .Procedure, .

and demands that within eleven days after the service of

.

these requests on the defendant insurance company or its .

arneys, that the defendant insurance company admit under

oath or deny under oath the following facts, and demands

that each fact set forth be specifically admitted or denied.

.
The defendant is here advised that a failure to specific.ally

answer any request. will be taken as an admission of the

truth of the request.. A true copy of. this is being timely

.

delivered to the Clerk of the Court for. filing in this case.

1. That in the month of July 1961, the plaintiff
.

. was an employee of Armstrong Contracting and Supply Corpora

tion in Orange County, Texas. .
.

& That. during. the month above stated, certain

physical conditions of the plaintiff became apparent while

in the course of such employment in Orange County with the

.above named employer.
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3. That prior to the date ibove stated the

defendant issued a policy of workman's compensation insur-

ance to the plaintiff's employer, whereby said employer
became a subscriber as that term is defined in the

Employer's Liability Act of the State of Texas.

4. That such policy of insurance was in full

force and effect on the date above stated.

5. That plaintiff's employer had actual notice

of said personal injury and occupational disease within 30

days from the above stated date.

6. That if the plaintiff's employer did not have

notice of said personal injury and occupational disease then

that said employer was notified within thirty days of the

date above stated that said plaintiff had sustained or was

claiming to have sustained personal injury and occupational
disease while in the course of his employment with said

employer.

7. That the defendant herein had actual notice

of the plaintiff's personal injury and occupational disease

within thirty days from the above stated date.

8. That if the defendant herein did not have

actual notice of said personal injury and occupational disease

within thirty days of the above stated date then that the

defendant was advised within thirty days of said date that

the plaintiff was claiming to have sustained personal injury
and occupational disease within the course of his employ-
ment with said employer.

9. That the books and records shaering the number

of days that plaintiff had been employed by 'said employer
and the amount of money paid the plaintiff for such employ-
ment are available to the defendant insurance company for its

inspection.

10. That the defendant insurance company has been

furnished a record showing the numberof days that the plain-
tiff had worked for such employer during the year preceding
the date of plaintiff's personal injury and occupational
disease.

1. That the defendant insurance ccmpany has been

furnished a record showing the amount of money that was paid

the plaintiff for the time that the plaintiff worked for such

employer during the year next preceding the date of plaintiff's
personal injury and occupational disease.

12. That the plaintiff worked in the employment
in which he was working at the time of his alleged personal
injury and occupational disease for the same employer for at

least two hundred ten (210) days of the year immediately pre-

ceding his injuries and earned at least $4.265 per hour during
the days when so employed.

-2-

- P | 11 41 L'13 __
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.. . 13. That the plaintiff had been employeÈ in the

.
. employment in which h was then working on the above stated

date set out in Request No. 1, for the same or another em .

player .for at least two hundred ten (210) days of the year

immediately .preceding his personal injury.and occupational,

14. That there was employed by plaintiff's em-
.

ployer at least one other employee of the same class as

plaintiff, in the same or similar employment as plaintiff,
.

in the same or a neighboring place, who .worked for at least
.

. two hundred ten (210) days of the year immediately preceding
the above dåte set out in Request for Admission No. 1.

15. That the employee inquired about in the pre-

.

.
ceding request for admission had an average daily wage of
at least $34.12 during the days that he worked in the year

. next preceding the date of plaintiff!s injuries inquired
about in Request for Admission No. 1.

..

16. That an average weekly wage as a basisupon.
which to compute the compensation that the plaintiff is en¬

titled to receive which would be just and fair to both the

plaintiff and .defendant would be $196.85. .

. .
.

17. That prior to, at the time of, and since the

.
.

. date specified in Request No. 1, the defendant had an agent
with authority to investigate tihe plaintiff's claim for com-

. .

Pensation

. . . . 18. That the defen/ant herein has authorized or

solicited Dr. John C. Greco to examine and treat the plain-
tiff for his injuries.

. 19. That the. defendant herein has paid or has

? agreed to pay Dr. John C. Greco for services rendered to. the

plaintiff herein.

20.
.

That the plaintiff was directed .by his em

.

ployer, or his employer's agents having authority in the

. premises, to report to. the above nameda doctor .for examination .
.

or treatment. .

.

21. That the plaintiff was directed by the .defend

ant or its agent having authority in the premises to report

.
to the above named doctor for examination or treatment.

22. That. the above named doctor examined. or

.
treated the plaintiff for .or on behp1f of the defendant

insurance company.

.

23. That the defendant insurance company has

? failed and refused to pay the plaintiff any compensation

.

. ? growing out of the personal injury and occupational disease T

alleged by the plaintiff in this suit.
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24. That the defendant insurance company has

.
paid the plaintiff in this case compensation at tha rate of

.

$35.00 per week for a number of weeks fof total disability

growing out of the personal injury and occupational disease

.
alleged by the plaintiff in his petition on file herein.

25. 'Ihat the proper compensation rate for the

plaintiff in this case for total disability as a result of

the alleged injury in issue in this case is $35.00 per week.

26. That the defendant herein has secured from

Dr. John C. Greco one medical report concerning the plaintiff's
physical condition.

27. That the defendant herein has secured from

Dr. John C. Greco two medical reports concerning the plain

tiff' s physical condition.

28. That the defendant herein has secured from

Dr. John C. Greco three medical reports concerning the plain-
tiff's physical condition.

29. That within six months of the above stated

date the plaintiff filed a claim for compensation, growing

out of said personal injury and occupational disease with

the Industrial Accident Board of the State cf Texas.

30. That on the 18th day of December, 1962 the

Industrial Accident Board of the State of Texas made a final

ruling, decision and award on said claim for compensation
filed by plaintiff.

..

31. That within twenty days of the date of said

final award of the Industrial Accident Board, the plaintiff
notified said Board that the plaintiff would not abide. by .

.:the. said final award and decisionÝnd would appeal therefrom. .
.

32. That within twentyy lays after said notice of

.
appeal was given to the Industrial Accident Board,. the plain-

tiff filed this suit in this Court to set aside the said .

award and to have adjudicated his rights under the Workmen s
.

Compensation Act of the State of Texas. .

I certify that the above Requests for Admission

" of Facts were delivered to the above named defendant on this
.

the fM day of January, 1963, by mailing same on this date

to Strong, Pipkin, Strong & Nelson, Beaumonti Texas

Attorneys for Defendant, The Travelers Insurance Company. .

STEPHEN! ON, SIEPÑENSON
AND THOMPSON

Attorneys (f,br Plaintiff

Stephenson Building .

Orsinge, Texas
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. 14 16

INr THE DISTRICT COURT OP

ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT r

VS.

THF TRAVELERS INSURANCE COMPANY

DEFENDANT'S ANSWER TO PLAINTIFF S .

REQUEST FOR ADMISSIONS ,
OF"FACT

ntt
'' "

- - Oy 0

ETHEL BURTON
O 'tam

ST'RONG. PIPKINaSTRONG ENELSON .

-

AT-IORNCVS A'I' a t...AW .

'
'

Sie ucrADDfN Ou:LOlNO?P O.DOX ç6@$
'

OcAUMorfr. TEXAS .
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.

.

. .

CLÄUDE J. TOMPLAIT IN THE DISTRICT COURT OF

p . ..

THE TRAVELERS INSURANCE COMPANY ORANGE COUNTY, TEXAS .
.

.

DEFENDANT S ANSWER TO PLAINTIFFAS .
.

.REQUEST FOR ADMISSIONS OF FACT .

.

The defendant, The. Travelers Insurance Company, in the

?
above entitled and numbered cause, makes the followins statement

in response to the Request for Admissions of Fact served. upon it .

. by plaintiff:

Defendant objects to Réquest No 2 for the reason that . .

.
same is ambisuous, in. that it inquires about certain physical

.

conditions without setting forth what physical conditions t

plaintiff. ìs inquiring about; however, defendant denies that ..

.

any physical condition became apparent while in the employ of

.

Armstrong Contractine; and Supply Corpor ationc .

.

.
.

In response. to Request No 5i. defendantf The Travelers

Insurance Company, denies that the plaintiff sustained a per-

sonal injury or occupational disease and denica that it had

notice within thirty (30) days that the plaintiff was claiming

to have sustained .
either .

... In response to Request No. 6, defendant denies that

.

the plaintiff sustained a personal injury o'occupational disease

. . .

and further denies that it was. notified within thirty (30.) Bays .

that the plaintiff was claiming.to have sustained a personal.

injury or occupational disease as set forth in Request No. 6.

.

In response to Request Noe L defendant denies that

. the plaintiff sustained any personal injury or occupational .

disease and denies tFat it had actual notice that plaintiff .

was claiming t.o have sustained any personal injury or occupational
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disease.

5.

. In response to Request No. 8, defendant denies that

it was advised within thirty (30) days that the plaintiff was

claiming to have sustained a personal injury ad occupational

disease within the course of his employment and denies that he Ë

did sustain a personal injury or occupational disease.

6.

In response to Request No. 10, defendant deniessthat

the plaintiff sustained any personal injury or occupational

disease.

In respoase to Request No. 11, defendant denies that

the plaintiff sustained any personal injury or occupational

disease.

8.

In response to Request No. 12, defendant denies that

the plaintiff sustained any personal injury e occupational disease

and denies tha b he worked for the Armstrong Contracting and Supply

Corporation 210 days as set forth in said request.

9.

In response to Request No. 13, defendant objects for the

reason that same refers to Request No. 1 and the date set forth

therein, and in this connection defendant would show the Court
7

that there is no specific date set forth in Request No. 1, and

for that reason this defendant cannot either admit or deny said

. request. However, if an answer be required, defendant denies the

truth of the matters set forth therein,, and denies that the plain-

tiff sustained any personal injury or occupational disease,

10.

In response to Request No. 14, defendant objects for

the reasons set forth in reply to No. 13; however, if an answer

be required, defendant denies the truth of the matters set forth

therein.
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11.

In response to Request No. 15, defendant denies that

plaintiff sustained any in juries and further objects for the

reasons set forth in Requost No. 13.

12.

In response to Request No. 16, defendant denies the

truth of the matters set forth therein.

13.

In response to Request No. 18, defendant denies the

truth of the matters set forth therein.

14.

In response to Request No. 19, defendant denies the

truth of the matters set forth therein.

In response to Request No. 20, defendant denies the

truth of the matters set forth therein.

16.

In response to Request No. 21, defendant donics the

truth of the matters set forth therein.

17.

In response to Request No. 22, defendant denies the

truth of the matters set forth therein.

18.

In response to Request No. 23, defenaant, The Travelers

Insurance Company, admits that it has failed and refused to pay

the plaintiff any compensation, ard denies that it oues plaintiff

any compensation, and denies that the plaintiff sustained any

personal injury or occupational disease as alleged uhile in the

employ of Armstrong Contracting and Supply Corporation, and for

said reasons, the defendant is not liable and does not and has

not owed the plaintiff any worlanents compensation.

19.

In response to Request No. 24, defendant denies thAt it

has paid the plaintiff any compensation and further denies that

the plaintiff sustained any perscnal injury or occupational

disease as set forth in said request or that he has sustained
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any total disability.

20.

In response to Request No. 25, defendant denies that

the plaintiff has sustained any total disability, and further

denies that the proper compensation rate, if he had sustained

any, uould be ¢5 per ueelt.

In response to Request No. 26, defendant denies the

truth of the matters set forth therein.

22.

In response to Request No. 27, defendant denies the

truth of the matters set forth therein.

23.

In response to Request No. 28, defendant denies the

truth of' the matters set forth therein.

24.

In response to Request No. 29, defendant objects for

the reason that said request is ambiguous., in that it refers

to the above stated date, and there is no above stated date to

which to refer; however, defendant denies that plaintiff sus-

tained any personal injury or occupational disease.

CHARLES S. PIPKIN

ttorneys for De en ant.

The Travelers Insurance Company

319 McFaddin Bldg. ,
P.O. Box 1632

Beaumont, Texas

THE STAT3 OF TEXAS

COUNTY OF JEFFERSON )

BEFORE ME, the undersigned authority, on this day per-

sonally appeared Gordon R. Pate, who being by me duly sworn, deposes

and says:

That he is one of the attorneys for the defendant in

t he above entitled and numbered cause, and that as such he is

authorized to malce this affidavit for and on behalf of said de-

I fondant; that he has road the plaintiff t s Request for Admissions

of Fact and he has read the above statement in response thereto,
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. . . and that the above stateáents made in response to the Requests
.

. . are true and correct, .
.

. SUBSCRIBED AND SWORN TO BEFORE ME on this the /
. . . day of January, 1963.

.

o ary ublic in and for

. .
. .

eferson county Texas

. A copy of the foregoing Defendant's Answer..to Plain
tiff s Request for Admissions of Pact was served upon Mr Ward

. . Stephenson, Stephenson Bldg. Orange, Texas, Attorney for

. . P ntiff, byyM±ng a co y to. him on the /T.d day of
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NO. 13, 916

CIAUDE J. TQ 4|AIT

VS
.

1

THE TRAVELERS INSURANCE

COMPANY, ET AL

.'
' MOTION FOR SUMMARY JUDGMENT

FILED

,
et M

ET EL B RTON
.

rk) Dut&r Court, Or gn Co orn T

By d- Dap

ORGAIN.'-BELL a TUCKER

AT70RNEYO AT LAvr

. SEAUMONT, TEXAS
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CB/ja 2/13/63

NO. 13,916

CIAUDE J. TOMPlAIT IN THE DISTRICT COURT

VS. OF

THE TRAVELERS INSURANCE ORANGE COUNTY; TEXAS

COMPANY, ET AL

MOTION FOR SUMMARY TUDGMENT

COMES NOW the defendant, Queen Insurance Company of

America, and files this its motion for summary judgment under the provi-

sions of Rule 166-A of the Texas Rules of Civil Procedure, and as grounds

therefor would show unto the Court the following:

Your defendant moves for a summary judgment in this casse,

contending that it was not the insurance carrier for the plaintiff's employer

during the period or at the time which he alleges and contends the occupa-

tional disease causing or bringing about incapacity or disability manifested

itself, and, therefore, this defendant is not in law liable for any benefits

under the provisions of such act.

In connection with this motion for summary judgment, defendait

attaches hereto and makes a part hereof Exhibit "A", which is an affidavit

from the Industrial Accident Board of the State of Texas.

WHEREFORE, premises considered, defendant moves and prays

this Honorable Court set this hearing for summary judgment down ten (10)

days from date of notice to the opposing parties, and that judgment be

entered that the plaintiff take nothing by his claim against Queen Insurance

Company of America, and that said company go hence with costs and for

such other relief as it may show itself entitled to receive.

Respectfully submitted,

ORGAIN, BELL & TUCKER .

First Federd Savi Building
Beaumont, Texas

By
Cleve Bachman

Attorneys for Defendant, Queen Insurance

Company of America
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I, Clóve Bachman, do hereby certify that a copy of this

Motion for Summary Judgment has this date been served on the firm

of Stephenson, Stephenson & Thompson, Counsel for the Plaintiff, by,

delivering a copy in person to said firm, this the day of .3

February, A.D., 1963.

The above captioned cause is set for hearing on the

ist day of March, 1963, at ten o'clock A.M.

-- dge Presiding

Tomplait v. The Travelers Insurance Company, Orange County Workers' Compensation Case File (1962–1966)
ACL Doc 24593 · Page 116 of 213

Published by AsbestosClaims.Law

asbestosclaims.law/library/24593/116

https://asbestosclaims.law/library/24593/116


STATE OF TEXAS

COUNTY OF TRAVIS X

I, LES MORELAND, Secretary and Custodian of the Records of
the Industrial Accident Board of the State of Texas, DO HEREBY
CERTIFY that:

ARMSTRONG CONTRACTING AND SUPPLY CORPORATION

1824 NORTH INDUSTRIAL BOULEVARD

DALLAS, TEXAS

311 LEELAND AVENUE

HOUSTON, TEXAS

9140 PREMIER ROW

DALLAS 7, TEXAS

7310 ARDMORE

HOUSION 21, TEXAS

610 NORTH MEDINÃ
SAN ANTONIO 7, TEXAS

was for the period of January 1, 1961 through December 31, 1962

a subscrlber to the Texas Workman's Compensation Act under a

policyof insurance issued by the Travelers Insurance Compar.y,
and which was at all times in force during the period_according
to the records in this Department in the Subacriber's File

captioned:

SUBSURIBER FILE NUMBER 95284

ARMSTRONG CONTRACTING AND SUPPLY CORPORATION

I FURTHER CERTIFY that according to the records of this Department
such Workmen's Compensation Insurance -Coverage was based on

policies issued to ARMSTRONG CONTRACTING AND SUPPLY CORPORATION

by Travelers Insurance Company and not Queen Insurance Company .

of America.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially
and caused to be impressed hereon the

Seal of the Industrial Accident Board at

its offices in the State Insurance Building
in Austin, Texas, ou this 14th day of

February A. D. 1963.

LES MORELAND, SECRETARY
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3
. . .

. COWANY ET A

t & DMONWOF HARWATODCME T

NEYS A
. p .
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. . .. NO. 13,916

CLAUDE J. TOMPLAIT IN THE .DISTRICT COURT OF

. . VS, . ORANGE COUNTY, TEXAS .

THE TRAVEIERS INSURÅNCE
.

128TH JUDICIAL DISTRICT
.

. .
COMPANY, ET. AL,

MOTION FOR SUMMARY JUDGNENT
.

COMES NOW the defendant, Texas Employers' Insurance

. Association, and files this, its motion for summary Judgment

herein, under the provisions of Rule 166-A of the Texas Rules

of Civil Procedure, and as grounds therefor respectfully shows

to the court:
. . .

This is a suit for. workmen's.compensation benefits

.
based on injury front occupational disesse allegedly sustained

. by plaintiff ùhile in the couese of his empu,yment wii-h Armstrong .

Contracting and Supply Corporation, the first- distinct mani-
.

fest:ation thereof being in July, 1961. This defendant has filed

a sworn denial, as provided by Rule 93 (n) (6) of the Texas .
.

.
Rtiles of Civil Procedure, that it was the insurer of Armstroñg

Contracting and. Supply Corporation at. such time, reference

being made to such pleading .
. .

Attached hereto and made a part hereof is a ·

certificate issued by I,es Moreland, Secretary of the Industrial ..

.
.

Accidend Board of the State of Texas and. given under the

.
seal of said Board,. wherein it is certified that this

.

defendant did not provide any coverage for said Armstrong

Contracting and Supply Corporation from January 1, 1951

through December 31, 1962, but that such coverage was based
.
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. .
on policies issued to Armstrong Contracting and Supply .

Go poration by The Travelers Insurance Company, such certifi-

. . . cate being marked E hibit A for identification.

. Thie. defendant says that since it. was not the

. insurance carrier for plaintiff's employer during the period

.
.

or at..the t-ime he alleges the occupational disease causing

or bringing about his incapacity mañifested itself, it is

entitled to a summary judgment herein providing that plaint-iff

.

recover nothing from it herein

WHEREFOREi this defendant moves and prays this
..

. . Honorable court to set Whearing on
.
chis motion for summary .

judgment, terr (10) days after notice to the opposing parties,

?

A summary judgment be entered herein thatùp Äintiff .

. take nothing by his suit herein as against this defendant,
.

and that it be permitted to go hence without day.

Res etfully submitted

. . . ..

MARCUS & WELIER ...
.. . . . .

.

Pc 0. BOX 350

. . . . ..BEAUM I TEXAS

Ek
.

A ORNEYS TOR DEFENDA
,

TEXAS

EMPLOYERS INSURANCE ASSOCIATION
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f February, 196
,

the

. court hereby sets the foregoing motion for súmmary judgment

o'clock

.
? DI CT JUDGE PRESIDINF//

-

.

A copy of the foregoing mot-îon for summary judgment

.

. and order setting hearing thereof was delivered-mailed to

.
.

.Messrs. St-ephenson, Stephenson & Thompson, Stephenson

. .

? Büilding, Orange, Texas, attorneys or plaintiff, Claude J

Tomplait, on the day of febrúary, 1963.

.
.

. . . . . . . . . .
. A NE FOR DEFENDANT TEXAS

.
.

.

.

.

.

EMPLOYERS' CIÑSURANCE- ASSOCIATION

T
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STATE OF TEXAS

COUNTY OF TRAVIS ]

I, LES MORELAND, Secretary and Custodian of the Records of
the Industrial Accident Board of the State of Texas, DO HEREBY
CERTIFY that:

ARMSTRONC CONTRACTING AND SUPPLY CORPORATION

1824 NORTH INDUSTRIAL BOULEVARD

DALLAS, TEXAS

311 LEELAND AVENUE

HOUSTON, TEXAS
t

9140 PREMIER ROW

DALLAS 7, TEXAS

7310 ARDMORE

HOUSTON 21, TEXAS

610 NORTH MEDINA
SAN ANTONIO 7, TEXAS

was for the period of January 1, 1961 through December 31, 1962
a subscriber to the Texas Workmen's Compensation Act under a

policy of insurance issued by the Travelars Insurance Company,
and which was at all times in force during the period according
to the records in this Department in the Subscriber's File
captioned:

SUBSCRIBER FILE NUMBER 9S284

ARMSTRONG CONTRACTING AND SUPPLY CORPORATION

I FURTHER CERTIFY that according to the records of this Department
I such Workmen's Compensation Insurance Coverage was based on

policies issued to ARMSTRONG CONTRACTING AND SUPPLY CORPORATION
by Travelers Insurance Company and not Texas Employers' Insurance
Associati'os.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially
and caused to be impressed hereon the
Seal of the Industrial Accident Board at

its offices in the State Tasurance Building
in Austin, Texas, on this.6th Day of

February A.D. 1963.

LES MORELAND, SECRETARY
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.
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...
.

CLAUDE J. TOMPLAIT
..

) IN THE DISTRICT COURT OF

?
.

.. TEE TRAVELERS INSURANCE
.

. ) ORANGE COUNTÉ TEXAS
.

.
. . COMPANE, ET AL.

. . . TO: Claude J. Templait Plaintiff, through his

. attorney of record, Mr. Ward Stephenson, Stephenson . .

.

.

Building/ Orange ,
Texas.

..
NOTICE is hereby given to Claude J. Tomp1.ait .

. plaint f in this case, and/or his attorney of record that
.

.
. five (5r days after service of this Notice and of the interroga

. tories hereto attached, the
. defendant, The Travelers Insurance Co.

and/or its attorrieys of record, shall apply to the.clerk of the

. . District Court of Orange County, Texas for a .

commission to taku the deposition of Mr ohn Bradley a witne:

who is Unemployment.Insurance Supervisor of. the Texas Employment

. 6 .
.

Commission,. at Austì1n, Travis Count y, Texas in accordance. with
.

the attached interrogatories which deposition will be u ed as

. evidence in. the above entitled and .numbered cause

. McFaddin4Bldg. P. O. Bo 1632

? Beaumonti Texas

K .
. ..

.
. Attorneys for. Defendant!,

.

The Travelers Insurance Co

A copy of the. foregoing Notice and nterrogatories

was mailed to Mr. ard Jtephenson, Stephenson Bldg. Orange ?

Texas

.

on the day of February . 963
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,, NO. 13,910

.

IN THE DISTRICT COURT OF ..

ORANGE COUNTY EXAS.

CLAUDE J. TO iPLAIT p

h THE TRAVELERS INSURANCE COMPANY (~

h MOTION FOR SUMMARY JUDGMENT

3 .

FILED
?

. STRONG. PlPKIN. STRONG & NEt.SON .
.

t

ATTOftNCY3 T L.AW

h
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NO. 13,916

CLAUDE J. TOMPLAIT IN THE DISTRICT COURD OF

VS.

THE TRAVELERS INSURANCE ORANGE COUNTY, TEXAS

COMPANY

I

MOTION FOR SUMMARY JUDGMENT

COMES NOW the defendant, The Travelers Insurance Company,

and files thits its Motion for Summary Judgment under the provisions

of Rule 166-A of the Texas Rules of Civil Procedure, and as grounds

therefor would show unto the Court the following:

1.

This defendant moves for a summary judgment in this

cause, contending that it was not the insurance carrier for the

plaintiffIs employer as same is defined in the Workments Compensa-

tion Act at the time the employee was "last injuriously exposed

to the hazards" of the disease for which he claims he is entitled p

to recover workmen's compensation benefits in the present suit.

The plaintiff is claiming workments compensation benefits for

asbestosis and silicosis, and in this connection this defendant

would show the Court that the plaintiff's deposition has been

taken and that the plaintiff has testified under cath the he was

last injuriously exposed to the hazardo of such disease in the

latter part of 1962. Therefore, under the terms and provisions

of the Workmen's Compensation Act, if the claimant is entitled to

recover any workmen's compensation benefits, which this defendant

does not admit, then same is recoverable against the insurance

carrier for the employer in whose employ he was las-c injuriously

exposed to the hazards of such disease, which was not Armstrong

Contracting & Supply Corporation for wnom The Travelers Insurance

Company was the carrier.

WHEREFORE, premises considered, defendant moves and

prays this Honorable Court to set, a hearing on this Motion for
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Summary Judgment, and that upon a hearing that simimaryludgmen

. ..
be .granted in favor of this defendant and .that judgment be entered

.
.

.
. that the plaintiff take nothing by reason of his claim against

The Travelers Insurance Company and that said Company go hence

. .

with its cost s, and for such other and further relief as it may

show itself justly entitled to receive.

. . Respectfully submitted,

.
. CHARLES?S. PIPKIN.

.

. . .Ah rneys ·for efendant,
.

.

The Travelers Insurance Company .

319 McFaddin Bldg., P.Oi Box 1632.
. . . Beaumont, Texas..

.
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.
. NO 13 916

? 0

OTICE TO TAHE DEPOSITION OF T
.

.. DR OHN GRECO

.
. .

. . È 00hO
?

i
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NO. 13,916

CLAUDE J. TOMPLAIT IN THE DISTRICT COURT OF

vs.

THE TRAVELERS INSURANCE COMPANY ORANGE COUNTY, TEXAS

TO: CLAUDE J. TOMPLAIT, Plaintiff, through his attorney of

record, Mr. Ward Stephenson, Stephenson Building,

Orange, Texas.

NOTICE is hereby given to CLAUDE J. TOMPLAIT, plaintiff

in this cause, and/or his attorney of record, that five (5) days

after service of this Notice and of the interrogatories hereto

attached, the defendant, The Travelers Insurance Company, and/or

its attorneys of record, shall apply to the Clerk of the District

Court of Orange County, Texas, for a commission to take the dep-

osition of Dr. John C. Greco, a witness, who has his office at

2832 Texas Street, Bridge City, Orange County, Texas, in accord-

ance with the attached interrogatories, and for a subpoena duces

tecum requiring said witness to produce all medical records, ofttce

records, correspondence received by him and correspondence directed

by him to others, and claim forms pertaining to Claude J. Tomplait.

CHARLES S. PIPKIN

Attorneys l'or th!
The Travelers Insurance Company

319 McFaddin Bldg., P.O. Box 1632

.

Beaumont, Texas

A copy of the foregoing Notice and interrogatories was

mailed to Mr. Ward Stephenson, St phenson Bldg., Orange, Texas,

attorney for plaintiff, on the day of March, 1963.

I
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Direct .Interrogatories to be propounded to Dr. John

.

C. Greco, 2832 Texas street, Bridge city, Texas: . .

Interrogatory
Number

. 1. Is your name John C. Greco?

2. Has a man by the name of Claude J. Tomplait come

to you for examination or treatment at any time in

or after July, 19617

3. When was the first time that you saw Claude J. Templait in o

after July., 1961?

4. Please state what history, if any,. that you obtained .

on the first time that you saw Mr. Tomplait in or.after

.

July, 1961. .

. .

How many times did you see Mr. Tomplait after July, 1961,
..

. and on what datos, and what were his complaints?

.
. 6 When did you discharge Mr. Tomplait from further .

treatment after July, 1961? ?

. . .

7. Have you seen Mr. Tomplait for any accident and/or
illness or disease since July, 1961, and if so, with .

. respect to each accident, illness or disease, please

give the date of the accident and/or illness or, disease

and the part of the body that Mr. Tomplait was com

plaining of, and the nature and duration of the illness.

.
.

.
.

. 8. Have you written any reports to anyone concerning the

.
. ßhysical or mental condition af Mr. Tomplait since .

July, 1961?

9. If you havevanswered the foregoing interrogatory "Yes3" .

then please hand to the Court Reporter one copy of each

of such letten or other written memoranda that you hav9

forwardM o person, firm or corporation so that he

he may æ lame for identification, have same .

photon d tttached to this.deposition, and return

.
. .

the or .

aul ½ yiu.

.

10. Have you y letters, written memoranda or

forms from a ,
firm or corporation concerning

the physical e me al condition of Claude J.. Tomplait .

?

since July, 1

11; If you have answered the foregoing interrogatory "Yes,"
then please hand to the Court Reporter a copy of any

.

. such letters or other written memoranda that you have

received from any person, firm or corporation so that he

may mark. same for identification, have same photontated

.
.

and attached to this deposition and return the original

to you.

12, Do you have any written notes, patients1 cards, forms .

or written office records concerning Claude J. Tomplait

. ..
. . in or after July, 19617

. 13. If you have answered the foregoing interrogatory "Yes,"
then please read to the court reporter the information
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contained on such written notes, patients' cards, forms

or written office records, identifying the type of record

from which such information is being read and the date

thereof.

14. Have you had occasion to examine or treat Mr. Tomplait
for an accident and/or illness or disease prior to

' July, 1961?

15. If you have answered the foregoing interrogatory "Yes,"
then please state with respect to each accident and/or
illness or disease complained of the following: (a) the -

date of tln alleged accident, illness or disease; (b) the

part of the body Mr. Tomplait was comlaining of; and

(c) who you Bent written reports to. Also, please hand

to the Court Reporter a copy of each of such written

reports with respect to each accident, illness, or disease

complained of prior to July, 1961, so that he may mark

same for identification; have the same photostated and

attached to this deposition, and then return the originals
to you.

16. Please hand to the Court Reporter any written notations

or other written office records that you have pertain-

ing to Claude J. Tomplait concerning any examinations

or treatments prior to July, 1961, in order that he may

mark same for identification, have the same photostated
and attached to this deposition, and then return the

originals to you.

CHARLES S. PIPKIN

- Attorneys f or bel'endant,
The Travelers Insurance Company

319 McFaddin Eldg., P.O. Box 1632
.

Beaumont, Texas

T

I
-
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NO. 13,916

CLAUDE J. TOMPLAIT Q IN THE DISTRICT COURT OF

VS. · Q

THE RVELERS INSURANCE COMPANY Q ORANGE COUNTY, TEXAS .

TO: CLAUDE J. TOMPLAIT, Plaintiff, through his attorney of

record, Mr. Ward Stephenson, Stephenson Building,
Orange, Texas.

NOTICE is hereby given to CLAUDE J. TOMPLAIT, plaintiff

in this cause, and/or his attorney of record, that five (5) days

after service of this Notice and of the interrogatories hereto

attached, the defendant, The Travelers Insurance Company, and/or

its attorneys of record, shall apply to the Clerk of the District

Court of Orange County, Texas, for a commission to take the dep-

osition of Dr. W. V. Leary, a witness, who haa his office at the

Kelsey-Leary-Seybold Clinic, 6655 Travis Street, Houston, Harris

County, Texas, in accordance with the attached interrogatories, and

for a subpoena duces tecum requiring said witness to produce all

medical records, office records, correspondence received by him and

correspondence directed by him to others, and claim forms pertain~

ing to Claude J. Tomplait.

.

CHARLES S. PIPKIN

Mtorneys for Defendant,
The Travelers Insurance Company

319 McFaddin Bldg., P.O. Box 1632
Beaumont, Texas

A copy of the foregoing notice and interrogatorias was

mailed to Mr. Ward Stephenson, Stephenson Bldg., Oran e, Texas,
attorney for plaintiff , on the 7 day of March, 19 3.
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.
Direct Interrogatories to be propounded to Dr. W. V Leary

of the Kelsey-Leary-Seybold Clinic, 6655 Travis street,
.

. . .Houston 25, Texas

Interrogatory
. Number

1. Please state your name and residence

2. What business or profession are you engaged in?
.

.
. 3. Are you duly licensed to practice your profession in the

. . State of Texas?

4. Is your license on file in the county in which you practice ?

.

. 5. How long have you been practicing your profession?

? . 6. Are you a graduate of .a medical school, and, if so, please
state the name of the school and the year of your draduation... .

7. What branch of the medical profession are you engaged in? .

.

.

8. Are you a member of any Boards of Societies?. If so, pleas
list.

9. Have you had an occasion to see Mr. .Claude .T. Tomplait
professionally?

.
.

? 10. What is the date that you first saw Claude J. Tomplait .
.

. . . professionally, .and where did you see him?

Did you have occasion to examine Claude J. Templait?

12. Did. you have an occasion to treat Claude J. Tomplait? .

.
. .

. 13. Please state the dates that you saw Claude J. Tomi
professionally.

. Did you obtain a history from Claude J Tomplait? .

1
.

If you answered the foregoing interrogatory that you obtained

a history, then explain what a history is.

16. Please state what history you obtained from Claude J. Tomplait

17. Where did you obtain the history? .

.

. . 18. Is the history something that Claude J. Tomplait himself told

.
or related to you?

19. What was the nature of the complaints or symptoms that Claude.

J. Tomplait gave you?

20. What parts of his body did Claude J. Templait complain of?

21. Please otate how long Claude J. Tomplait had been suffering
from the condition, if any, that you saw him for,

examination of Claude J. Tomplait.

23. How long did Claude J. Tomplait tell you he had been suffering
from the condition that you .saw him for?

24. What were his complaints on the date that you first saw him?
.
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. 25. Had Claude J. Tomplait had any similar trouble or complaints
..

. prior to December 10, 1960? .

26, Do you hùe an opinion as to whether his work with Armstrong

Contracting & Supply Corporation from Decembù 11., 1960
. .to :August 2 1 61 had anything to do with the condition . .

. .
.. fou which you saw. him?

.
2

..
If ou have. añ opinion then please give same and explain

. the basis for your opinion. .

. . . .
? CHARLES S. PIPKIN

.

Attorneys for Defendalit, .

. The Travelers Insurance Company

. 319 .McFaddin B1gd., P.O. Box 1632
.

. . Beaumont, Texas
. .

,
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NO. 13,916 .

CLAUDE .J. TOMPLAIT IN THE DISTRICT COURT OF

.

THE TRAVELERS INSURANCE COMPANY ORANGE COUNTY, TEXAS

. .

. DEFENDANT'S FIRST AMENDED ORIGINAL ANSWER
AND CROSS-ACTION

TO THE HONORABLE JUDGE OF SAID COURT: ?

4. NOW COMES The Travelers Innuranct Company, defendant in

the above entitled and numbered cause, and makes and.files thin its

First Amended Original Answer herein to the petition. of the plaintiff,

and for auch answer Dayn:

. .

Defendant specially excepto to the allegation conthined

in Paragraph 1 and to plaintiff 80 petition an a whole for the reason

.
that plaintiff allegen no apecific dato .an to.when the injury occurred

.

.
. or the occupational disease manifcated itself, for the following

rencono: .

(a) Because under the proviolona of the Workmenis Compensatìon

Law, it in neccocary for ùhe plaintiff to comply with certain statutory

requirements within a given period following the dato .of an injury

or the date that an occupational .disonne manifested iLeelf, and pinin-

tiffin petition in insufficient to permit this defendant to properly

prepare its defence or to know what proof it will be expected to moet

. upon a trial of this case.

Of which special exception defendant prayn judgment of the Court.

Defendant specially excepta to the allegationa contained

in Paragraph No. 3 wherein it is allegod:

"Personal injury and occupational discane, asbeatosia and.

.

ailicosin?

for the following roaaona: .

(a) Because plaintiff is attempting to alle50 both a personal

injury and an occupational diccano3 aid came. are governed by different
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provisionac of the Workments Compenartion Law;

(b) Because plaintiff Bhould be required to elect whether

he is going. to attempt to recover under the provisions of the

Workmenta Compennation Law pertainin5 to a personal injury or under

the provisions of the Workments Compensation Law pertaining to an

occupational discace, for the renoon that different provisions with .

reference to recovery of wockly benefits and medical mmensen govern

the two types of recovery,

.

Of which apecial exception defendant prayo judgmon- Court.

.

Defendant apocially excepto to the allegationa contained

in Paragraph 3 of plaintiff 8 e petition wherein it is alle6cd:

..

"prolonged or accelerated a prior condition."

for the fonowing reasona-

(a) . Plaintiff reforp to a prior condition without

forth specifihally what prior condition existed.

(b) Becaupe plaintiff should be required to plead what

prior conditiona he nas suffering from in order that thin defendant

may properly prepare itsdefence and know what facts or proof it .

will be expected to meet upon a trial of his case,

Of which ppec.bl exception defendant prayn judgment of the. Court,

Defendant specially excepts to the allegations contained

in Para5raph 6 of plaintiff's petition wherein plaintiff attemhts

to .aue for medical expenses uhich have been and will be -canonably

nococaary, because the name in insufficient in law, in that there

in no provision in the Workments Compensation Act for recovery of

future medical exponces, it being spoeifically prouded that no

recovery can be had for any medical expennen not actually furniDhed

to and received by the employee, and, therefore, said allegations

insofar as they portain to future medical expenses are impNper;

of which special exception defendant prays judgment of the Court,
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I

Defendan b excepts to Paragraph 6 of plaintiff I s petition

wherein plaintiff attempts to sue for medical expenses which have

been incurred, because name is insufficiel t in law and does not

state specifically what medical aid, hospital cervices, chiropractic

servicea, and medicinen provided for by the Texas Worlenents Compensa-

tion Law plaintiff has incurred and whether name has been paid and

further for the reason that plaintiff is coeking to recover for an .

occupational diconce, and the medical aid and medical services under

the orovisions of Section 26 of Articic 8306 pertaining to occupational

disease in limited to a period of 91 days, and plaintiff does not

allege the date that said medical expenses and services were in-

curred; of which special exception defendant prays judgment. of.the

Court.

Defendant apecially excepts to plaintiff's petition as a

whole fpr the reason that he 10 attempting to recover for an oc-

cupatäonal dicence: namely, ¤ìlicosis and aabeatosin, and under

the provisions of Section 26, Article 8306, defendant is not liable

c
.

unless curing the ten (10) years immediately preceding the date of

incapacity, the employee hË.been exposed to the ibhalation of

oilica ust or asbestos dust over a period of not less than five

( ) ewn, two. (2) years of which chall have been in this State,

o o haid employd has been employed by. the same employer during

the whole of the car period immediately procoding his incapacity

and under the pleadings contained in plaintiff's original petil,1on,

säme 10 insufficient as a matter of law to afford any bacia for the

recovery under the occupational disence provisions of the Workmeni a

Compencation Act. Of which special exception defendant prays jud

mort of the Court. .

Defendant N sially denies the allegations. contained in

Paragraph No. 5 of plaintiff to original petibion wherein it in

alleged that within thirty (30) days plaintiff notified his employer,
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and in this connection defendant here pleads and alleges that plain

tiff did not give notice within thirty (30) days from the alleged

.
. date of the occurrence made the basis of this suit and tihat his

alleged emplo3e r, Armstrong Contracting & Supply Corporation had .

no notice or knowledge that plaintiff was claiming to have sustained

an injury or occupational disease within thirty (30) days from the

date plaintiff alleges that same occurred. F

Defendant specially denien that Armstrong Contracting &

Supply Corporation was the employer of the plaintiff, Claude J.

Templait, within the meaning of the 5!exas Workments Compensation

.
Act at the time the condition,. disability, or incapacity, if any,

.

mado the basis of this suit arose.

Defendant denies generally, all and singular, the material

allegations in plaintiff's petition contained, and says that same

are not true in whole or in part, and. demanding strict proof thereof,

. puta itself upon the country.

Further answering herein, .defendant. denies that plaintiff

custained an .accident or injury or incurred an occupational disease

in the course of his employment for Armstrong Contracting &. Supply .

Corporation and says tha t if plaintiff had any incapacìty or dis-

ability as claimed or alleged, the same was solely caused by dìsease

.

or pre-existing conditions, and in this connection, defendant. would

show the Court that the plaintiffhhad been suffering from the con

.
.

dition made the basic of his present claim for a period of several

years prior to hio employment with Armstrong Contracting & Supply

Corporation.

.

Further answering herein and in the alternative, in the

event plaintiff had any innpacity or disability which was not solely

caused by disease or pre-existing conditions or some combination .

thereof, then in that event defendant says that disease, pre-existing
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conditions, or some combination thereof, were the sole cause of

a distinct and separate percentage of any such incapacity, and that

any incapacity in any way contributed to by an injury or an oc-

cupational disease, if any, while in the employment of Armstrong

Contracting & Supply Ccrporation was only a small percentage, npt

to exceed 10%, and was temporary, after which any remaining dicabil-

ity was solely caused oy disease, pro-existingoanditions, or sub-

Boquent conditions, or some combination thereof .

12.

Further annuering herein and in the alternative, defen~

dant says that any incapacity plaintiff had una not sufficient to

affect his average ucekly wage earning capacity, in that plaintiff's

average weekly wage earning capacity after any occurrence made the

basis of plaintiff's claim and cult was equal to or greater than

hia average weekly wage at the time of any such occurrence, or in

I

the alternative, in the event plaintiff had any incapacity which

was s Cficient to affect hia average weekly wage earning capacity

to cecrease same below his average weekly wages, then in that evet,

defendant says came was only temporary and partial, aft.cr which

his average wage carning capacity was equal to or greater than

his average weekly wages at .the time of the occurrence, if any.

13.

Further answering herein and in the alternative, defen-

dant says that plaintiff has had an average weekly wage earning

capacity and has worked for at least four (4) emuloyers subsequent

to his employment with Armstrong Contracting & Supply Corporation

and will continue to have an average neckly wage earning capacity,

and thus has not sustained and will not sustain any total disability.

14.

Further anssering herein and in the alternative, defendant

says that the condition for which the plaintiff presently complains

existed prior to his employment for Armstrong Contracting & Supply

Corporation and that if plaintiff had not had any incapacity as

claimed or alleged in his petition, then same was an incapacity
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to which such prior condition and its effects and the occupational

dinease made tin basis of plaintiff'a suit, if any, contributed,

and had plaintiff not had said prior condition, he would have

austained no incapacity; or in the alternative, same would only

have been temporary and partial.

15.

Further annworing herein and in the alternativo, defendant

says that in tho event plaintiff nuatained any occupational diseace

in tre courco of his employment for Armstrong Contracting & Supply

Corporation, then in that event, defendat says that plaintiff had

suffered from disease, infirmitt'en, pre-existing conditican, and t

other ailments which were noncornpanonble cauces under the Texas

Vorlanen' s Compensation Law, and any incapacity plaintiff in claiming

or alloging in his nuit, if any, if in any uay connected with any

occupational discano, la an incapacity brought about by said non-

compensable causes aßgravating raid occupptional diccane, or said

occupational dice'tce aggravated, prolonged, or accclorated the

incapacity from nald rencomponsabic caunco, and $n this connection

defendant says that occupational discace, if any, as a causative

factor as related to all other caucca of any such incapacity only

caused a minor anount of naid incapacity, not to exceed 10f,, and

further, that aame van temporary,

16.

Further anuvering herein, defendant alleges, in the alter-

£ nativc, that in the event plaintiff custained any occupational

disease in the curse of his employment for Armstrong Contracting

& Supply Corporation, the sme only caused an acute condition which

could be arrested by a change of employment or medical treatment

which would leave plaintiffcauffering from no ob,jective symptoma,

and with such change of employment or medical treatment, same would .

only persist for a period of a few weeks' duration,

l'(.

Defendant would further show-to the Court that subsequent

to the plaintiff's employment with Armstrong Contracbing & Supply
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Corporation, plaintiff has worked for at least two (2) employcra in

whose employment he has been injuriously exposed to the hazards of

. .

the diBoane made the basic of his present claim, to-wit: Johno-Manaville

Company and the Aber Company, and under the provisions of the Workmen's

Componaation Law, the last employer for whom the plaintiff worka and

.
. is injuriously exposed to the hazards of Baid dicense is his employ-

,

, ·J

er, or in the altornative, defendant says that plaintiff t
a cmploymont

.

with said employcra contributed a large porcent to hia precent in-

capacity or disability, if any, and defendant would show. the Court

that had plaintiff not worked for anid amploycro and injuriously expoucd

himnolf to the hazards of said diccaso, that his incapacity, if any,

resulting from hic omployment with Armatrong Contracting & Supply

Corporation would not have exceeded 10% and would i ave boca tempora y

.
in naturo.

.

.

Further annworing heroin and in the al.tcrnativo, defendent

. would chow the Court that under the provisionn of Section 25 Article

.

8306, that thin defendant is not liable for the plaintif n incapacity,

f any, cuotained while working in the anployment of Amotrong Contract-

ing & Supply Corporation for the rencon that plaintiffM incapacity,

if any, did not result within ono (1) year from the dato of his employ-

ent with said company for the reason that the plaintiff han continued

.
to work in said employment up to and including 1962 and a portion of 1963,

HEREFORE, prominea considered, defendant prayn that plaintiff

.

.

CHARLES S. PIPKIH

torneys or be e ant,
The Travolcro Insurance Company
P.O. Box 1632; 319 McFaddin Bldg.
Beaumont, Texas

THE STATE OF TEXAS
.

.

COUNTY OF JEFFERSON
BEFORE ME, the undersigned authority, on this day pornonally ap-

peared Gordon R. Pate, who being by me first duly sworn upon his oath

. depoucd and said that he is one of the attorne a of record for The

Travelers Insurance Com an that he has read he allegationa contained

in Paragraph 5 of plain if a petition, and he. Bays that the defendant?n

. .. denial of said allegations contained in Paragraph 7 of Defendant'n First

.

Amended Original Answer 10 true and corr t

SUBSCRIMD AND SWORN To befo me thia /.8 day of March, 1963.

.
. .

Notary Public in and for

Jefferson County, Texas..
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CROSS-ACTION OF THE TRAVELERS INSURANCE COMPANY

AGAINST TEXAS EMPLOYERS INSURANCE ASSOCIATION
AND QUEEN INSURANCE COMPANY OF MERICA

NOW COMES The Travelers InBurance Company one of the

defendants in the above. entitled and numbered cause, and files

thin its Crocs-Action againut Texas Employcra Insurance Association

and Queen Incurance Company of America, and an grounds for such

cross-action would chow the Court the following:

.
That the plaintiff, Claude J. Tomplait, has boon in--

. idiously expoced to the hazardo of the disease made thò basis

of the prcsont nuit oubsequent to his employment with Armstrong

Codracting & Supply Corporation, for whom the .defendant j The

Travelera Insurance Company, in the incurance carrier; that while

caployed by Johna-Manísv111e Company for which the ,cross-defendant

Texas Employcra Insurance Association la the insurance carrier,

the plaintiff was injuriously expoced to the hazards of the disence

made the basin of the present nuit; that the employment with

Johns-Manoville Company was cubacquent to the plaintiff!s employ

mont with Armstrong Contracting & Supply Corporation; that the

plaintiff, while cmployed by th; Aber Company whose incurance

carrier was croca-deféndant Queen Insurance Company.of America,

wac injuriously expoced to the hazards of the disease made the

basis of the pre acnt cuit; that the employmen wi h the Aber Com-

pany was subsequent to the plaintiffia cmployment with Armstrong

Contracting & Supply Corporation; that the liability, if any, for .

the conditìon of which plainyiff complains in his suit shÁlld be

I

apportioned betwcon the succcasivo carriers based on the amount of

incapacity or disability, if any, that his employment with each

. employer contributed to his present condit on, or in th alternative,

the defendant, The Travelers Insurance Company, is entitled to

.
contribution or indemnity from cross-defendants Texas Employers

Incurance Associatiup and Queen Insuranco Company of America for
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the amount of compensation the plaintiff is entitled to, if, any,

.

as a result of being injuriously exposed to the hazards of the -

disease made the basis of his suit, while in the employment of

Johns-Mansville Company and the Aber Company.

WHEREFORE, premises considered, defendant, The Travelers
%

Insurance Company, prays that upon a final hearing that the lia-

bility for workmen's compensation due the plaintiff, if any, be

apportioned among each of said carriers, or in the alternative,

that the defendant, The Travelers Insurance Company, have judg-

ment over against Texas Employers Insurance Association ,and Queen

r
Insurance Company of America for full indemnity, or in the alter-

native, for contribution for the ancant of worlanen's compensation

benefits, if any tle plaintiff is found to be entitled to, as a

result of his employment with Johns-Mansville Company and the

Aber Company and the incapacity, if any, sustained as a result of

being injuriously exposed to the hazards of the disease while in

the employment of said employers, and for such other and further

reZef to which the defendant, The Travelers Insurance Company,

may show itself entitled to.

CHA S S. PIPKIN

Attorneys for efendant and Cross-

Plaintiff, The Travelers Insurance Co.

,
P.O. Box 1632; 319 McFaddin Bldg.
Beaumont, Texas

A copy of the foregoing Defendant' s First Amended Original
Answer and Cross-Action was this / 3 day of March, 196 ,

delivered to Mr. Cleve Bachman, First Federal Savings Bldg., Beaumont,
Texas, attorney for cross-defendant, Queen Insurance Company of

America; delivered to Mr. Dave Marcus, Goodhue Bldg., Beaumont,
i Texas, attorney for cross-defendant, Texas Employers Insurance

Association this / 3 day of March, 1963; and delivered to

Mr. Ward Stephenson Stephenson Bldg., Orange, Texas, attorney for

plaintiif, this day of March, 1963.

-9-
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No. 13,916

IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT : PLAINTIFF'S OBJECTIONS
TO DhPENDANT THE TRAVELLilS .

VS. : INSURANCE COMPANY'S

: WRITTEN INTERROGATORIES TO
THb TRAVELERS IHSURANCE : BE PROPOUNDED TO DR. W. V.
COMPANY LEARY

TO THE HONORABLE JUDGE OF SAID COURT:

Comes now CLAUDE J. TOMPLAIT, plaintiff in the above

entitled and numbered cause, and makes the following objections

to certain written il terrogatories to be propounded to Dr. W. V.

Leary .1 behalf of the defendant Travelers Insurance Compa y, served

herein by said defendant:

Plaintiff objects to Interrogatory No. 21 because the

same is too vaguo and uncertain and does not inquire as to the source

of the inforuation; whether or not this is a medical opinion; and if

it is a medical opinion, it is not based upon proper form as to

reasonable certainty.

2.

Plaintiff objects to Interrogatory No. 26 because the

same is not a proper inquiry in that the Workmen's Compensation

Statuto provides that the employer for whom the employee uns last

injuriously exposed shall assume responsibility for occupational

disease of this type; and this would serve only to prejudice the

plaintiff in his case, and the same is impryer.

3.

Plaintiff objects to Interrogatory No. 27 because the

same is not a proper inquiry in that the Workmen's Compensation

Statute provides that the employer for whom the employee uns last

injuriously exposed shall assume responsibility for occupational

disease of this type; and this would serve only to prejudice the

plaintiff in his case, and the same is improper.

UHEREFORE, plaintiff moves the Court for n order

striklug said Interrogatories Nos. 21, 26 and 27 and .cusir
,

che
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said Dr. U. V. Leary fron answering the same.

STiiPHENSON, STEPIIENSON

AND T110MPSON

Attorneys ipy 91aint111

Stephonson Millding
Orango, Texas

a a e u ± .: ± * r. u a a a * *

ORDER OF TIlE COURT

On this the
_

day of March, 1963 came on to be

considered plaintiff"s request for a hearing on the objections of

p1 intiff to defordant T- "elers IMuranco Company's written

interrogatories to be propounded to Dr. N. V. Leary, Ilouston,

t.as, and the Court being of the opinion that such objections

constitute sufficient grounds for a hearing thereon,

It is therefore ORDERED that plaintiffb request for

hearing be granted, and that plaintiff's objections to said

defendant's written interrogatories to be propounded to DR. U. V.

LEARY be heard on the / day of Ilarch, 1963 at o'clock

It is further ORDERED that said defendant's uritten

interrogatories shall not be propounded to the said Dr. W. V. Laary

nor answered by said witness prior to the date of the hearing as

above set out.

DATED this day of March, 1963 .

JbbGb PRLc1Dih

- 2
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. No. 13 916

IN THE 128TH DISTRICT COUP OF 0 ANGE COUNT TEXAS
.

. . CL.AUDE J. TOMPLAIT CROSS-IN.TERROÙT01ÚES TO BE

PROPOUNDED TO DR. E. LEARY
: ON BEHALF OF THE PLAINTIFF,

CLAUDE J. TOMPLAIT

. . THE TRAVELERS JNSURANCE . . . .

. .

COMPANY ·
.

. Cross-Interroagories to be. t un . to Dr. V.

. Learyj Houston, Texas, on behalf of ¾he Pla tifí. in the. above

? entitled and numbered cause, Claude J. Templait

. Cross Interrogatory No. 1: Picaso state what typo examination
. you made upon Claude J. Templait.

Cross Interrogatory No. 2: Please state the date sucK examination

was made.

.
Crr interrogatory No. 3: Please explain wh.ere such exminat

.

was made.

. Cros Interrogatory No. 4: Please state the långth of tine such

. .
? examination required.

Cross Interrogatory No. 5: Please .state yhether or not.anyon .

.
.

assisted you in such examination.

.

Cross Interrogatory No. 6: Picase state the exact ilintcal

procedure used in. such exam1patid
. ? STEPHENSON, STEPHENSON

. AND THOMPSON

. attorneysAfor Plaintitt . .

.
Stephenson Building

. . Orange, Texas
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. ? No. 13,916

. .
. CLAUDE J. TOMPLAIT IN THE IIISTRICT COURT OF ?

.
o ys . . ORANCE COUNTY,. TEXAS

.

?

THE TRAVELERS INSURANCE
.

128TH JUDICIAL DISTRICT

. COMPANY, ET. AL.

.
BE IT REMEMBERED that on the 1st day of March, 1963

.
.

after due and proper notice, came on tfo be heard the various

.
. Motions for Summary Judgment filed by the defendants in the

.above entitled and numbered cause, to-wit, The Travelers ..

Insurance .Company, Queen Insurance Company of America and

Texas Employers' insurance Association; and. the pleadings,

exhibits, arguments, stipulations and agreements of counsel .

having been heard an i considered by the Court, the Court is

herein by Queen Insurance Company of America and Texas Em-
.

.

. ployers' Insurance Association should be granted and tliat an

int-erlocutory judgment should be rendered in favor of each of .

said defendants, as hereinafter provided

It is ORDERED, ADJUDGED. AND DECREED tl t there s

no severance of the cause of action herein asserted by the

plaintiff, Clauce J. Templaiti.against the defendants Queen

.
. .

Insurance Compat.f of America or Texas Employers' Insurance

Assocíntion, or either of them, and that a final judgment in
.

.

favor of said defendants and each of them will be rendúed .

only aúpon final disposition of this cause, so that an appeal

.

can be taken from such final judgment by the plaintiff,

. Claude J. Tomplait, it being expressly provided herein that

this order is interlocutory in .nature and is not a final or .

appealable order.
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. It is therëfore ORDERED, ADJUDÕED AND DECREED by

.
.

.

the. court that the motions of the defendants, Texas Employers .

.

Inëurance Association and Queen Insurance Company of America

are, each and both, hereby grantied, and that the plaintiff,

Claude J. Tomplait, do have and recover nothing herein fron

the defÈndants, Texas Employers I u ance Association ud

Queen Insurance company of America, or either of them.

It is further ORDERED, ADJUDGED AND DECREED by the

. court that the motion for summary judgment of defendant, .The.

Travelers Insukance Company, be and the same is hereby in all

. . .things .
«I overruled. .

,
. . o ùnich ruling and. judgment .of the court in granting.

.
said motions for sumnary judgmentCthe plaintiff, Claude J. . . .

Tomplaît then and there duly excepted, and The Travelers. Insuéance
.

Com ex epted to the ruling .the Court denying its motion for

sum
D on this, the -- day of .March, 1963.

DIS JUDGE PRESIDING

APPROVED

STEPHENSON, STE NSON & THOMPSON
.

ATTORNEY -FOR INTIFF

.

ORGAIN, BE &--T KER .

ATTORNEYS OR DEFENDANT QUEEN .

INSURANCE COMPANY OF ANERICA

.MARCUS WELLER.
.

.

.

. ATTORNEYS FOR DEFENDANT TEXAS

EMPLOYERS1 INSURANCE ASSOCIATION

STRoNo, PIPKIN, STRONG &
. NELSON .

?

Y FOR DEFÈNDANT THE

TRAVELERS INSURANCE COMPANY
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NO. 13,916

CLAUDE J. TOMPLAIT Q IN THE DISTRICT COURT OF

VS.

THE TRAVELERS INSURANCE COMPANY ORANGE COUNTY, TEXAS

ORDER OVERRULING
EXCEPTIONS TO INTERROGATORIES

ON THE 15th day of March came on to be heard the objec-

tienn of the plaintiff, Claude J. Tomplait, to interrogatories

Nos. 21, 26 and 27 to be submitted to Dr. W. V. Leary, and the

plaintiff and defendant having appeared by counsel and the plain-

tiff having advised the Court that his objections were withdrawn,

it is, therefore, ORDERED, ADJUDGED AND DECREED that said objec-

tions be and the same are hereby overruled.

SIGNED AND ENTERED this day of March, 1963.

Judge Presiding

i I
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HO. 13,936

CLAUDE J. TOMPLAIT IN THE DISTRICT COURT OF

vs.

THE TRAVELERS INSURANCE COMPANY ORANGE COUlfaY. TEXAS

ORDER SUSTAINING EXCEPTIONS

ON THE 15th day of March, 1963, came en t.o oe heard

?. p· '~ions ? The Travelers Insurance Company contained in

t ^41e1 ded Original Answer, said except,ions being directed

to .tif '< Original Petition, and the plaintiff and defendant

navine, n;peared by counsel and the Court havin6 duly considered

same, it is ORDERED, ADJUDGED AND DECREED by the Court that said

defendant's special exceptions Noa. 1, 2, 'a 4, 5 and 6 be and

the same are hereby sustained.

SIGNED AND ENTERED this day of March, 1963.

(/ Judge Presid Lng
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.
. . REINSTA ARTIES

STEPHENSONRSTEPHENSON AND HQ soN. ?
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No. 13,916

CLAUDE J. TOMPLAIT : IN THE DISTRICT COURT

VS. : OF ORANGE COUNTY,

THE TRAVELERS INSURANCE COMPANY, TEXAS

ET AL

PLAINTIFF 'S MOTION TO REINSTATE PARTIES

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW P3aintiff, Claude Jr Tomplait, and files t-his

his Motion to Reinstate Parties and as grounds would show unto

the Cour c the following:

That on the 1st day of March, 1963, after due and proper

notice, come on to be here the various motions for Summary Judg-

ment filed by the defendanta. la the above entitled and numbered

cause, to-wit: Traveler's Insurance Company; Queen Insurance

Company of America; and Texas Employers Insurance m>ao 'tion;

and the Coud was oí' the opinion that the Madons fo 2a . Ý

Judgment file' 'es .aa Queen Insurance Company f Auru a and

Texas Employers Insura;.m Association should be an'd we. grånted;

and that the Motion for Summary Judgment o'f the de

Traveler's Insurance Company shu.1d be and was denied^ ov 6

ruled.

That on the 14th day of March, 1963, the Court entered

an order sustaining the defendant, Queen Insurance Company of

Americanand Texas Employers Insurance Association Motion for

Summary Judgment and overruling the defandant, Traveler's Insu-

rance Company's Motion for Summary Judgment.

Plaintiff would herein sl'ow the Court that said Order

was signed and rendered on the 14th d' f of March, 1963; that

said order was interlocutory in nature ,nd was not a final

order, and that this notion is presented within 30 days from

L
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the rendition of said order; anu forther that a final order has

not been rendered in the above entitled and numbered cause. b

Plaintiff would show unto the Court that the defendants,

Queen Insurcm:e Cor'pany of smerica ant fexas Employer's Insurance

t Associatico should be. reinstated as party defendants in this

causo¯, and that the Motion for Summary Judgment of these defend-

ants should be overruled and that the Court should enter an Order

reinstating said defendants as party defendants in this cause

since the Court at this time is unable to ascertain as a matter

of law or fact which of the defendante provided Workman's Compensa-

tion Insurance for the employer for whom the plaintiff, Claude

J. Tomplait was last injuriously exposed Íor the occupational

disease described in this cause.

Plaintiff further requests the Court to reinstate all

party defendants in this cause in order that a proper finding

may be mat'e by the Court or a jury and that the proper party

defendant or defendants vuld be before the Court when a final

order for judgment is rendered in this cause.

A copy'of the foregoing Motion for Reinstatement of Parties and

Order setting hearing thereof was delivered - mailed to David C.

Marcus, Marcus & Weller, Attorney for Defendant, Texas Employers

& Insurance Association; Gordon Pate, Strong,-Pipkin, Strong &

.

Nelson, Attornays for Defendant, Traveler's Insurance Company;

and Cleve Bachman, Orgain, Bell & Tucker, Attorneys for Defendant,

Queen Insurance Company of America, on the d day of March, 1963.

STEPHENSON, STEPHENSON

AND THOMPSON

By
torneys for Plaintiff

Stephenson Building
Orange, Texas

O R D E R

ON THIS the day of March, 1963, the Court hereby sets

the foreg ing Motion for Rei tatement of Parti s for hearin3 on

the 22*.... day of /7//cv , ,
1963, at o'clock ff..m.

Judge Presiding
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. STEP.HE STEPHENS0 D HOMPSON h

o = = == ===
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13,916 3.

IN THE 128TH DISTP :7f COURT OF ORANGE COUICY, TEXAS

CLAUDE J. TOMPLAIT :

: PLAINIIFF S FIRST

VS. : AMENDED ORIGINAL

PETITION

THE TRAVELER S INSURANCE

COMPANY, ET AL :
.

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CIAUDE J. TOMPLAIT, plaintiff, who resides

in Orange County, Texas, leave of the court having been first

had and obtained, and files this his first amended original

petition in lieu of his original petition heretofore filed ..

herein, complaining of THE TRAVELERS INSURANCE COMPANY, TEXAS

EMPLOYERS INSURANCE ASSOCIATION and QUEEN INSURANCE COMPANY

OF AMERICA, defendants, private corporations¯ duly incorporated

under and by virtue of the laws of the State of Texas, having

license and p-'-sion to do business in said state, for the

purpose of wriuag insurance; and for cause of action the

plaintiff says the following:

1.

That on or about the 26th day of July, 1961, the

. plaintiff was working ih the County of Orange, State of Texas,

for Armstrong Contracting and Supply Corporation in the

capacity of insulator and in ::he furtherance of and while

I

within the usual cour ze of the business of his employer; that

his said employer is engaged in the construction business;

that the plaintiff was receiving an average weekly wage in

the amount of $196.85 working eight hours per day and five

days per week; that such average weekly wage in the amount

-1-
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o
" cacPeled him to have his compensation celculated

figure of $35.00 per week.

The plaintiff says that he was working in the above

named county, and at the time of his injury his employer was

engaged in a business within and subject to the Workmen's

,
Compensation Act of the State of Texas, and was a subscriber

as that term is used in the Workmen' s Compensation Act of

the State of Texas, and carried a policy of insurance in

compliance with said act with one of the defendants by the

terms of which it agreed to pay to any person entitled thereto

under the Workmen' s Compensation Act of the State of Texas

compensation for disability and death produced by an injury

sustained in the course of such persons' employment with

said employer, in accordance with the provisions of said

act; that the said defendant thereby became bound and obliga-

ted to pay to the plaintiff the compensation for which he

sues; that the said policy was issued to said employer and

was at all times pertinent to this cau-9 of action in .11

force and effect.

The plaintiff says that 1 -10:- o the first distinct

manifestiation of disease during the month of July, 1961, he

was a strong, healthy and able-bodied man, able to perform

and did perform the duties of his employment in a satisfact-ory

manner, but during said month aforesaid while engaged in the

discharge of his duties and in the scope of his employment

the following conditions became apparent: Occupational disease, -f

asbestosis au
· 3111cosis; that as a result of the occurrence

-2-
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made the basis of this suit, plaintiff has suffered the

following injuries: Severe and permanent injury to his body

caused by dust, asbestos and other materials causing

asbestosis and silicosis causing severe external and

internal injuries includi>
, pulmonary fibrosis, restrictive

ventilatory defect and arterio-desaturation.

4.

intiff says that in the absence of conclusive

evidence the plaintiff suffere ' disability fr- i et trac-

ting silicosis or asbestosis due to the natbre ci E' employ- .

ment, then plaintiff says that during the a 4 (Fj years

immediately preceding the date of incapacity the plaintiff

has been exposed to the inhalation of silica dust or asbestos

dust over a period of not less than five (5) years, at least

two (2) years of which were in this state under a contract

of employment existing in this state.

5.

Plaintiff says that as a result of the injuries

which he received he is now unable to work and has been un-

able to work or follow the pursuits of a working man so as

to obtain and retain employment as such; and he therefore

says that he is totally incapacitated at this time within

the meaning of the Workmen' s Compensation Law and has been

so incapacitated since the date of the receipt of said in-

juries and will continue to be totally incapacitated perma-

nently; or in the alternative, the plaintiff says that he

has received such lesser degree and percentage of disability

as he may show himself entitled to receive upon trial hereof;

and he says that his disability began on the date of the

receipt of such injuries.
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Plaintiff says that he gave due and timely notice

(within thirty days) to his employer and to the Industrial

Accident Board aft eceipt of the said injuries sus

.

tained by him, and di n due time (i.e., six months) . . .

after the receipt of such inj ies make due claim for com-

pensation to the Industrial Accident Board of the State of

.

. Texas; and in the alternative, pfaintiff says that his em-

. ployer had. actual noticie of said injuries within thirty days

.
.

.

after.the receipt thereof ; or in the alternative, plaintiff ..

says that any faiiure (which is specifically denied) to give

.

notice of injury and/or file claim for compensation within

t·he statutory periods is excused for good cause which con-
.

tinued up to the time of filing. ..

Plaintiff says that he gave notice of appeal to

.. the Industrial Accident Board within twenty (20) days. after

.
. t·he rendition of the award by the Board that he would not

.

.

abide by the said final ruling and .decision of said Board;

. .

? that within twenty (20) days after having .given such notice

? of _appeal to the said Board, plaintiff instituted uit to see .

. .
.

aside sich award of the said Boar d claiming compensat ion - for

the full amount.claimed by him before the said Board, together .
.

. with full payment of all. expenses heretofore incurred within

. ninety-one (91) days according to the provision of Section 26(d)

.

. .

of Article 8306, V.A.T.S., including but not limited to

medÀcal aid, hospitial services, nursing and medicines o-wit
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Medical Expense Amount D

Dr. John C. Greco $ 67.00 July 26 - Oct. 24, 1961

Dr. Tom R. Jones 90.00 Aug. 1 - 28, 1961

Dr. Peron O. Jones 35.00 Aug. 10, 1961

Memorial Baptist Hospital 132.50 Aug. 8-10, 1961

Orange Memorial Hospital 12.00 July 26, 1961

$ 336.50

Plaintiff says that for at least two hundred ten

(210) days of the year immediately preceding his injuries,

he had worked in the employment in which he was working at

the time of his injuries, and during the days when so em-

ployed, he earned an average daily wage or salary of $34.12

per day; in the alternative, plaintiff says that if he be

mistaken as to the foregoing allegation and that he did not

work in such employment for at least two hundred ten (210)

days of the year immediately preceding his accident and in-

juries, he shows that there were other employees of his

class at the time of his injuries who had worked in such

employment for at least two hundred ten (210) days of the

year immediately preceding his accident and injuries, in

the same or a similar employment in the same or a neighboring

place, and tha dur a se days when so employed, earned an

average daily wage $34.12 per day; and plaintiff further

says that his average weekly wage shall consist of three hun-

dred (300) times the average daily wage or salary which he has
. ..

earned or which an employee of the same class has earned during

the days which he or an employee of the same class actually

worked in such year, divided by fifty-two (52); and plaintiff

says that by such computation he earned an average weekly

wage of $196.85 per week. Further in the alternative, plain-

tiff says that if by reason of the shortness of the time of

-5-
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the employment of other employees engaged in the same class

of work during the year immediately preceding his injuries,

and for other good and sufficient reasons, it is impracticable

to compute his average weekly wage under the two methods above

alleged, then he prays that his average weekly wage be com-

puted by the court or jury in any manner that is fair and

ust to both parties, as of the date of his injuries, and in

this connection says that $196.85 as an average weekly wage

would be fair and just.

The plaintiff says that he has employed the attor-

neys whose names are signed to this petition to represent him

in this behalf and has contracted to pay said attorneys such

fee as the court may allow, not to exceed thirty (30%) per

cent of the recovery herein.

10.

Plaintiff says that he has no property, real or

personal, from which he can support himself and that if com-

pensation be awarded to him in weekly payments, after the

attorneys' fees are paid out of each payment the balance will

be wholly inadequate to support him. Further, he shows that

he is a man of prudence and care in business matters and in

the handling of money, and that, if compensation herein due

him be paid him in a lump sum, he will be able to invest part

of same in a business of some kind, out of which he can make

a living. Plaintiff further says that if future payments of

compensation are not awarded to him in a lump sum, then mani-

fest hardship and injustice will result to him.

-6-
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. WHEREFORE, plaintiff prays that the defendant be

cited to appear and answer herein, and that upon trial here-

of, plaintiff have judgment against defendant setting aside

the final decision and award of the Industrial Accident

?

Board and for compensation for four hundred and one (401)

weeks at the rate of $35.00 per week, for payment of all

expenses heretofore incurred, including but not limited to

medical aid, hospital services, nursing and medicines, and

hat he have judgment against defendant for all past due

installments of compensation together with four (4%) per cent

interest, compounded annually, from the respective dates of

a
maturity of each installment of compensation due him herein;

and that the balance of compensation due him herein be

awarded to him in a lump sum, allowing feur (4%) per cent

discount on such future installments; and plaintiff prays .

for such other and further relief, both general and special,

at law and in equity, to which hemay be entitled, and all

E
costs of suit.

STEPHENSON, STEPHENSON
.

AND THOMPSON

By
Attorneys f r Plaintiff

Stephenson Building
Orange, Texas

-7-
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No. 13,93

CLAUDE J. TOMPLAIT :

IN THE DISTRICT COURT

VS.
Oï' , 'NGE COUNTY, TEXAS

P THE TRAVEI .., INSURANCE :

COMPANY, ET AL : 12Ech JUDICIAL DISTRICT

OR D L R

.
BE IT Ri21EMBERED that on the 23rd day of March, 1963,

after due and proper notice, c .
e cn to be heard the Plaintiff's

Motion to Reinstate Parties ff led in the above entitled and

numbered cause; and the pleadings, exhibits, arguments, stipula-

tions and agreements of counsel ha"ing been heard and considered

by the Court, the Court is of the .apinion that the Plaintiff's

Motion to Reinstate Parties should be granted; and that certain

Order of the Court rendered on the 14th day of March, 1963,

granting the defendants, Texas Emnloyers Insurance Association

and Queen Insurance Company of Amc.rica, Motion for Summary

Judgment should be set aside.

It is therefore ORDERED, ADJUDGED AIID DECREED that

Plaintiff's Motion to Reinstar.e Parties hereby be granted and

that the defendants, Texas Employars Insurance Association and

Queen Insurance Company of America, are hereby reinstated as

party defendants in this cause.

It is further ORDERED, ADJUDGED AND DECREED that the -

1

Order of this Court on the 14th day of March, 1963, which granted

the defer ht.s, Texas Employers Insurance Association and Queen

Insurance Company of America's Motions for Summary Judgment is

hereby expressly set aside and overruled, and that said defend-

ants are reinstated as party defendants in this cause.

RENDERED on this the day of Ma ch, 1963.

Judge Presiding

t
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.
CLAUDE J. TOMPLAIT

VS

THE TRÄVELERS I SURANCE

COMPANY, ET AL

5

NOTICE AND APPLICATION TO TAKE WRITTEN

DEPOSITION OF 1. Custodian of Records of

the Tax Department, Texas Employment
Commission

F 1 E D
/_ pay et 7&4c/&

_

1941 e

atCSL, . M.

OTHEI. BURTOF,1
N J, tra (eurr, orpngs cm,n ,, z e,

9, C. 1411.. Deputy,

ORGAIN, ,BELL a TUCKER

ATTORNETS AT LAW

BEAUMONT, TEXAS

=
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AES:ve - 3 20-(3

Honorable Ethel Burton

District Clerk

Orango County, Texas

Orange County Courthouse

Orange , Orange County, Texas

Re: CLAUDE J. TOMPLAIT V. THE TRAVE INSURANCE

COMPANY, ET AL - NO. 13,916 IN I DISTRICT

COURT OF ORANGE COUNTY, TEXAS

Dear Sir:

Notice is hereby given that Queen Insurance Company of

America
,

Defendant in the above styled and numbered suit pending in
"

the court of which you are Clerk desir? to take the written

deposition of the witness_ named below, at the time_ and place_ desig-
nated below, to be used in the above styled and numbered sult; and intends

to apply for a commission therefor; and hereby requests_ that you issue
_

commf selon_ therefor six days after the receipt of this notice and

r1PPlimtion by you

Name of Witness, and Place of Taking Time of Taking
Residence or Place where Deposition Deposition
Witness may be found

1. Custodian of Records of Austin, Texas Immediately upon

the Tax Department, Texas receipt of commission

Employment Commission therefor

NO, Subpoena duces tecum is desired, and it is therefare __not
requested that the commission_ expressly authorize issuance theroof.

A_Copz_ of the written interrogatories to be propounded to the

t witness_¥DfXiElqK, _is_ attached hereto,

C

Notice, as required by the Texas Rules of Civil Procedure,
* Rules 189 and 200, has been given by serving all adverse parties,' or their

attorneys of record, with a copy heroof on this the1 day of March r

1963 ?

The books, papers, documents and tangible things hereby .

designated to be produced by the witness : - NOT APPLICABLE

Name of Witness To Produce:

*cc by ,certified mail:

1. Mr. Gordon Pate, Attorney

McFaddin Building
Beaumont, Texas

2. Mr. David C. Marcus, Attorney

Marcus & Weller

Goodhue Building, Beaumont, Texas

3. Mr. Ward Stephenson, Attorney
Stephenson Building, Orange, Texas You's very truly,

ORGAIN, BELL & TUCKER

By

rs ede al Savings Building
Beaumont, Texa
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NO. 13,916 -

CLAUDE J. TOMPLAIT

VS.
'

||

THE TRAVELERS INSUAANCE COMPANY

DIRECT INTERROGATORIES TO BE

t PROPOUNDED TO,CLAUDE J. TOMPLAIT

FILED
, Day of -~

~

THEL BURTON

. /-a. Deputy

.

ORGAIN. BELL a TUCKER

ATTQRNRYS AT LAW

BEAUMONT. TEXAS
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NO. 13,916

CLAUDE J. TOMPLAIT 0 IN THE DISTRICT COURT

VS. O OF

THE TRAVELERS INSURANCE O ORANGE COUNTY, TEXAS

COMPANY, ET AL 0

TO: WARD STEPHENSON, ESQUIRE, STEPHENSON, STEPHENSON &

THOMPSON, STEPHENSON BUILDING, ORANGE, TEXAS, ATTORNEY

FOR PLAINTIFF, CIAUDE I. TOMPLAITc

Dear Sir:

Please take notice that Queen Insurance Company of America,

Defendant herein, requires plaintiff, Claude J. Tomplait to answer the

following interrogatories, separately and fully in writing, and under

oath, within fifteen (15) days from the date of service hereof, pursuant

to Rule 168 of the Texas Rules of Civil Procedure:

DIRECT INTERROGATORIES

TO BE PROPOUNDED TO

CLAUDE J. TOMPLAIT

1. State your name.

2. Specify the name of each and every employer by whom

you were employed during the period from December 31, 1962, to the
,

date of your answers to these interrogatories, whether you were employed

by another, or self-employed.

3. As to each employer designated in response to Inter-

rogatory No. 2 above, specify the following:

(al Date commenced employment.

(b) Date terminated employment.

(c) Hours worked each day.

(d) Number of days worked each week.
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(e) Title or designation of job at which employed.

(f) Specific duties performed.

(g) Location of job sita.

(h) Location on job site at which your duties

were performed.

(i) Kinds of tools used.

'

,
(j) Protective clothing or other protective devices

used.

(k) Did you work with any type of insulating

material on this job?

(1) If the answer to the foregoing interrogatory

is "Yes", state the types of insulating material used by

brand name.

(m) State what your duties were with respect to

such insulating materials.

(n) State the name of your immediate supervisor.

(o) State the names of any fenow employees.

(p) What was your wage rate ?

(q) What amount of money did you earn on this

job?

(r) What insulating jobs were in progress at the

job site while you were so employed?

ORGAIN, BELL & TUCKER

First Federal Savings Bidg.

Beaumont, Texas

By
Attorney for Defendant,

Queen Insurance Company of

America
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p r....

The foregoing interrogatories were served by mailing a

copy thereof in the United States Mail by Certified Mail, on the

day of ba (/ ,
1963, to Ward Stephenson,

Attorney, Stephenson Building, Orange, Texas, Attorney for Plaintiff,

and by malling a copy thereof in the United States Mail, by Certified

Mail, on the day of 2/A 7 8 , 1963, to Gordon Pate,

Attorney, P. O. Box 1632, Beaumont, Texas, and to David C. Marcus,

Attorney, P. O. Box 350, Beaumont, Texas, and a copy thereof is

on file in the office of the District Clerk of Orange ,County, Texas.

Allen E. Smith, Attorney for

Defendant, Queen Insurance

Company of America
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. .
CLAUDE TOMPLAIT

F AIMFF(MMS 0

EiäösÃT p

,
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No. 13,916

IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :

: PLAINfIFF'S ANSWERS TO

VS. I INTERROGATORIES OF

: DEFENDANT QUEEN INSURANCE

THE TRAVELERS INSURANCE : COMPANY OF AMERICA

COMPANY, ET AL

TO THE HONORABLE JUDGE OF SAID COURT:

CLAUDE J. TOMPLAIT, plaintiff in the above entitled

.

and numbered cause, makes the following answers to Direct

Interrogatories served herein by Defendant Queen Insurance Com-

pany of America on the 15th day of April, 1963:

Plaintiff's Answer to Interrogatory No. 1.

Claude J. Tomplait

Plaintiff's Answer to Interrogatory No. 2:

.

(1) The Aber Company

(2) Sabine Insulation Company, Inc.

.
(3) B & B Engineering and Supply Company

Plaintiff's Answer to Interrogatory No. 3:

(1) The Aber Company

(a) During the month of November, 1962

(b) Approximately January 7, 1963

r
- (c) Eight hours

(d) Five days

(e) Insulator

.

(f) Covered pipe with insulating material

(g) Bridge City power house of Gulf States

Utilities Company

(h) Inside and outside the building

i I
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(i) Nippers, trowels, saw, scissors

mallet, knife, and other tools

pertaining to this craft

(j) Hard hat and safety shoes

(k) Yes

(1) Unibestos, magnesia, finishing mud,
rock wool mud, and one coat mud; I

do not know the brand names of these

materials.

(m) I put unibestos and magnesia around
the pipes, then covered them with

each of the different kinds of muds

to make the insulation firm and to

seal the joints.

(n) J. C. Gary

(o) J. P. Carter, Weston Harrington, and

Andrew LeLeaux

(p) Four dollars per hour

(q) Approximate average: $100.00 per week

(r) Insulation of pipes

(2) Sabine Insulation Company, Inc.

(a) January 30, 1963

(b) February 5, 1963

(c) Jan 30, Jan 31, Feb 1 and Feb 4:

10 hours each day; Feb 5: 8 hours

(d) Three days during one week and two

days during the next week

(e) Insulator

(f) Canvased pipe

(g) Levingston Shipbuilding Company,
Orange, Texas

(h) Oil rig which was floating in Sabine

River

(1) Trowel and suissors

(j) Hard hat and safety shoes

(k) No; I worked only with canvas,

e
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(1) No answer requír ed

(m) No answer required

(n) A. J. Mello

(o) Connie Jean, Doc Jean, and Emmett

Jean

(p) Four dollars per hour

(q) Approximately $224.00

(r) None, except canvasing the pipe

(3) B & B Engineering and Supply Company

(a) March 25, 1963

(b) April 2, 1963

(c) March 25 titrough and including
March 31: 10 hours each day;
April 1, .2 hours; April 2, 8 hours

(d) Seven days during one week and

two days during the next week

(e) Insulator

(f) Fireproofing beams and covering pipe

(g) Sabine River Works, E. I. Du Pont De

Nemours, Inc.

(h) FireproofJ.ng in an area which I

believe iu designated as "1020";
covering pipe in an area which I

believe is designated as "1010"

(i) Knife, nippers, saw and trowel

(j) Hard hat, safety shoes, safety glasses,
safety belt, safety goggles, and

safety gloves

(k) Ye s

(1) Unibestos, magnesia, one coat mud,
sheet metal and fireproofing cement;
I do not know the brand names of

these materials.

(m) I put unibestos and magnesia around

the pipes and then covered them with

mud; I put metal lath around the

beams-and then troweled firep oofing
cement on the lath.

-3-
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(n) Nobel Wise

(o) D. P. Green, L. J. Trahan, George
Pietre; D. R. Franklin, Walter

Smith, Lennis Faulk, Paul Creel

(p) Four dollars per hour

(q) Approximately $440.00

.

(r) Tireproofing the beams, and

covering the pipe

Claudd . Tortplah/

THE STATE OF TEXAS -

COUNTY OF ORANGE :

BF 'RE ME,, the undersigned authority, a Notary

Public in an for Orange County, Texas, on this day personally

. appeared CLAUDE J. TOMPLA1T, to me well known, and who, after

being by me duly sworn on-oath, did depose and say that he

is the plaintiff in tlA.above numbered and entitled cause and

that the facts stated in the foregoing answers Åre true and

correct to the best of his knowledge and belief

SlJESCR13ED AND SWORN TO before
,

on this the

day of April, 1963.

Notary Public in and f r
.

Orange Count r, Texas

A copy of the foregoing Plaintiff's Answers to

Interrogatories of Defendant Queen Insurance Company of

. America was served upon Orgain, Bell & Tucker, Fir st Federal

Savings Building, Beaumont, Texas, by mailing a copy oldthe

same to said attorneys on the 'lA., day of April, 1963.
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.
I .MU40TfCM OF FILING INTEN.ROGATORIrm--hn z, .

. cuan+4 eart , n pedas.m .

.

No..A,,d.
.

Suk Pending in ..
.21 LD HTRICI.

....... ..... . . . ....... ...
t o

.

.

I nt, oräRGÄIN ...BELi.. ft..,IUCKER.ç...... ..

. .
. .

.

? Attorney of Record
.

.
. .

Sir Yoq w take noïice that at the expirat n of five days from the servicehereof I will hpply to be C1

. . . of the. ....12.8.th Dis.tric.t.. ............ ..........Court in and for.....à.Q ange

.
. .

.
the General Manager of Sàbine Insúlab o

.
County, for a commission to take the depositions of .Companyp.Inc, .... ..........

.

. .who . (Kosidx in the County of Orange

. .
.

answcr to the accompanying interrogatories, to be read as evidence in behalf of the (XIE0tm. on th triar o

.
. .

SEM C3HSe, . .

. .
.

.

STEPJfENSON STEPHENSON THOMPSO

.
. e OHL HCC Td ng to factS Attorneys f r Ilaintiff

i
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C AUDEhTOMPLAIT
..

.. THE PAVELER SURAN0l? .

ENSO.. STE ENso O
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NO. A-13,916

IN TIlE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :

INTERROGATORIES TO BE PROPOUNDED

VS. : TO GENERAL MANAGER, SABINE

INSULATION COMPANY, INC.

THE TRAVELERS INSURANCE :

COMPANY :

No. 1 Please state your full name and address.

No. 2 By whom are you employed and in what capacity?

No. 3 Please state the date that Claude J. Templait
was employed by your company.

No. 4 Please state the date that the eraployment
of Claude J. Tomplait with your company ended.

No. 5 Picase state the exact location where Mr. Tomplait
worked for your company. For example, the Bridge
City power house of Gulf States Utilities Company.

No. 6 Please state whether or not Claude J. Tomplait
was employed by you as an insulator.

No. 7 If Mr. Tomplait was not employed as an insulator,
in what capacity was he employed?

No. 8 Please state exactly what types of insulation

was used by Mr. Tortplait in his work for your

company, giving the manufacturers' name and

address.

No. 9 Please give the full description of what this

insulation consisted of, such as fiberglas,

.

rock wool, foam glass, thermabestos, etc.

STEPHENSON, STEPHENSON

AND T!!OMPSON

By
Attorneys gbr Plaintlii i

Stephenson Building
Orange, Texas

B
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FILED

atfäd,ÅM.
ETHEL PURTO
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NO. A-13,916

IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :

NOTICE OF INTENTION TO TAKE

VS. : WRITTEN INTERROGATORIES OF

GENERAL MANAGERs0F B G B

THE TRAVELERS INSURANCE : ENGINEERING 6 SUPPLY COMPANY
COMPANY :

TO: TRAVELERS INSURANCE COMPANY, Defendant, and

Strong, Moore, Pipkin G Nelson, P. O. Box

1632, Beaumont, Texas, Attorney for Defendant
Travelers Insurance Company;

TEXAS EMPLOYERS INSURANCE ASSOCIATION, Defendant,
and Marcus G Weller, P. O. Box 350, Beaumont,
Texas, Attorney for Defendant Texas Employers
Insurance Association;

QUEEN INSURANCE COMPANY OF AMERICA, Defendant,
and Orgain, Bell Q Tucker, First Federal Savings
Building, Beaumont, Texas; Attorneys for Defendant

Queen Insurance Company of America:

Notice is hereby given to the Defendants in the

above entitled and numbered cause, and their attorneys of

record, that five (5) days after service of this notice

and of the interrogatories hereto attached, the plaintiff

will apply to the clerk of this court for a commission

to take the deposition of the general manager of

B 4 B Engineering G Supply Company,

in accordance with the attached written interrogatories, which

deposition will be used as evidence in the above entitled

and numbered cat se.

STEPHENSON, STEPHENSON

AND THOMPSON

By
Attorneys fot) Plaintiti
Stephenson Building .

Orange, Texas

A copy of the foregoing notice and interrogatories
were mailed to the respective attorneys hereinabove mentioned,
at their addresses shown, by certified mail, on this the

n.1 day of February, 1964.

Ward Stè?enson
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NO. A-13,916

IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :
INTERROGATORIES TO BE PROPOUNDED

.

VS. : TO GENERAL MANAGER OF B f B

ENGINEERING f SUPPLY COMPANY

THE TRAVELERS INSURANCE :

COMPANY, ET AL

No. 1 Please state your full name and address.

No. 2 By whom are you employed and in what capacity?

.

No. 3 Please state the date that Claude J. Templait
h was employed by your company.

No. 4 Please state the date that the employment
of Claude J. Tomplait with your company ended.

No. 5 Please state the exact location where Mr. Tomplait
worked for your company. For example, the Bridge
City power house of Gulf States Utilities Company.

No. 6 Please state whether or not' Claude J. Tomplait
was employed by you as an Insulator.

No. 7 If Mr. Tomplait was not employed as an insulator,
in that capacity was he employed?

No. 8 Please state exactly what types of insulation

was úsed by Mr. Tomplait in his work for your

company, giving the manufacturers' name and

address.

No. 9
_
Please give the full description of what this

insulation consisted of, such as fiberglas,
rock wool, foam glass, thermasbestos, etc.,

STEPHENSON, STEPHENSON ,

AND THOMPSON

Attorneys to# Plaintlii
Stephenson Building
Orange, Texas
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. . .NC 3 916 .
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.

.
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...
. ? IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

..
CLAUDE J TOMPLAIT

. NOTICE OF INTENTION TO TAKE
? yg, . WRITTEN INTERROGATORIES.0F

GENERAL MANAGER30F .
.

THE TRAVELERS INSURANCE THE ABER COMPANY

. .
TOi TRAVELERS INSURANCE COMPANY, Defendant, and

. Strong, .Moore, Pipkin 4 Nelson, P. O. Box
.

. 1632, Beaumont, Texas, Attorney for Defendant

.
.

.
Travelers Insurance Company;

TEXAS EMPLOYERS INSURANCE ASSOCFATION Defendant
.

and Markus Weller, P. O. Box 350 Beaumont ,

Texas, Attorney for Defendant Texas Employers .

Insurarce .Association; .

. .
. . QUEEN INSURANCE COMPANY OF AMERICA, DefendaTit,

. .

and Orgain, Bell Q Tucker, Fi st Federal Savings
Building, Beaumont, Texas; Attorneys for .Defendant

.

Queen Insurance Company of America:

.
. Notice is hereby. given to the Defendants in the .

.

above entifled and numbered cause, and their attorneys of

. . record, that five (5) days after service of this notice

and of the interrogatories. hereto attached, the plaintiff .

.
.

. will apply to the clerk of this court for a .commission .

to take the deposition of cal manager of

The Aber Company, .

. in accordance with the atued wri n interrogatories which

. . . .
. deposition will be used as evit em i the .above entitled

.
and numbered cause. .

. STEP ENSON, .

STEPHENSON
..

.
. .

.
. . .

. AND THOMPSON

Attorneys for Plainti±±
Stephenson Building

ï
.. . Orange, Tekas

A copy of the fo egoing notice and interrogatories
were. mailed to the respective attorneys hereinabove mentioned,
at their addresses shown, by certified mail; on this the

.

day of February, 1964

. .
.

n
Ward Step nson

i
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.

IN T E 128TH DISTRICT COURT OF ORANGE COUNTY, TEXÁS

CLAUDE J. TOMPLAIT :

INTERROGATORIES TO BE PROPOUNDED

VS TO GENERAL MANAGER OF
? THE ABER COMPANY .. . .

.
.

.

.
THE TRAVELERS INSURANCE
COMPANY ET AL . .

.

. . . No. 1 Please state your full name and address.

. .

No. 2 By whom are you employed and in what capacit ? .

No 3 Please state the ·date that Claude J. Tomplait
was employed by your. company.

No. Please state the. date that the employment

.
.

.
of Claude J. Tomplait with your company ended. .

c . . No. 5 Please state the exact location where Mr. Tomplait
.

worked for your company. For example, .the Bridhe

.
. . City power house of Gulf States Utilities Company

..
No flegse.state whether or not Claude J1 Tom lait .

c

.
.

was einployUd by .you as an insulator.

.
. No. 7 If )!r. Templait was not employed as aú insuátcr

.

in that capacity was he .employed?

.

No. 8 Please state exactly what types of insulation

.. ..
was úsed. by tr Tomplait iChis work for your

companyi .giving the manufacturers' name and.

address.

No 9 Please ive the full descri tion of what this

. insù1ation consisted of, .such as fiberglas .

? rock wool, foam glass, thermasbqstos petc.

. .
.

. STEPHENSON, STEPilENSON

. AND T110MPSON

.
? Attorneys F r Alaintit

Stephenson Building .

. .
.

.

Orange, Texas
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. CLAUDE TOMPI AI

STH TRAVELERSMNSU ANGE
p OMPANY ETAk
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NO. A-13,916

IN THE 1287" DISTRICT COURT OF ORANGE COUNTY, TEXAS

CL,AUDE J. 1Q, cAIT :

NOTICE OF INTENTION TO TAKE

VS. : WRITTEN INTERROGATORIES OF

GENERAL MANAGERs0F SABINE

--~, THE TRAVELERS INSURANCE : INSULATION COMPANY, INC.

,
c'

' COMPANY

TO: TRAVELERS INSURANCE COMPANY, Defendant, and

Strong, Moore, 'Pipkin 4 Nelson, P. O. Box

1632, Beaumont, Texas, Attorney for Defendant

Travelers Insurance Company;

,

TEXAS EMPLOYERS INSURANCE ASSOCIATION, Defendant,
and Marcus 4 Weller, P. O. Box 350, Beaumont,

Texas, Attorney for Defendant Texas Employers
Insurance Association;

QUEEN INSURANCE COMPANY OF AMERICA, Defendant, c

and Orgain, Bell 4 Tucker, First Federal Savings

Building, Beaumont, Texas; Attorneys for Defendant

Queen Insurance Company of America:

Notice is hereby given to the Defendants, in the

above entitled and numbered cause, and their attorneys of

record, that five (5) days after service of this notice

and of the interrogatories hereto attached, the plaintiff

will apply to the clerk of this court for a commission

to take the deposition of the general manager of

Sabine Insulation Company, Inc.,

in accordance with the attached written interrogatories, which

deposition will be used as evidence in the above entitled

and numbered cause.

STEPHIiNSON, STEPHENSON
AND THOMPSON

Attorneys for laintiff

Stephenson Buziding
Orange, Texas

A copy of the foregoing notice and, interrogatories
were mailed to the respective attorneys hereinabove mentioned

at their addresses shown, by certified mail, on this the

1 day of February, 1964.

Ward phenson ,
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.
N T1 E 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

. . CLÁUDE J. TOMPLAIT .

: .
.

.

INTERROGATORIES TO BE PROPOUNDED

. .

. . y
. TO GENERAL MANAGERySABINE .

.
. .INSULATION COMPANY, INC.

. .THE TRAVELERS INSURANCE : .
.

6

COMPAN :

.
? No. 1 Please state your full name apd address. :

.

No. 2 By. whom are you. employed and in what capacity?

.

No. 3 Please state the date that Claude J, Templait
was employed by your company . .

Nd. 4 Please state the date that the empi.oyment .

.
?

of Claude J. Tomplait with your company ended.
.

. No 5 Please st·ate .the exact location there .Mr Tomplait :

worked for your company. For example the Brid e

. City pöwer house of Gulf States. Utilities Company

. No. 6 Please state whether or not Claude J Tomplait .

.

. as employed by you as an insulator.

. No. 7 If Mr. Tomplait was not employed as an insulator .

in what capacity was he employed?

.
. No 8 Please state .exactly what types of insulation

..

was used by Mr. Tomplait in his work.for our

. company giving the manufacturers' name and
.

address. ;

No. 9 Please give the full description.of what this

. . insulation consisted ofj such as fiberglas

.

.

.

rock vool, foam glasskthermabestos, etc.

.

? STEP ENSON, STEPHENSON

. F F AND THOMPSON .

.c .. ..

Stephenson Building . .
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NO. A-13,916

IN TIIE 128Til DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT

VS. : APPLICATION FOR COMMISSIONS

TO TAKE URITTEN INTERROGATORIES

TilE TRAVELERS INSURANCE :

COMPANY :

TO MRS. ETilEL BURTON, CLERK OF THE DISTRICT COURT OF

ORANGE COUNTY, TEXAS:

The plaintiff, Claude J. Tomplait, in the above

entitled and nunbered cause, by and through his attorneys

of record, desires to take the depositions of the General

Managers of The Aber Company, B li B Engineering G Supply
7

Company, and Sabine Insulation Company, Inc., by written

interrogatories, and hereby Tcquests that you issue

commissions to taks such deposi.tions before a proper

official.

STEPHENSON, STEPllENSON
AND TIIOMPSON

Attorneys r Plain iff

Stephenson Building
Orange, Texas
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NO. A-13,916

IN Th'B 128TH DISTRICT COURT OF ORANNE COUNTY, TEXAS

CLAUDE J. TOMPLAIT
NOTICE OF INTENTION TO TAKE

VS. : WRITTEN INTERROGATORIES OF

DR, IRVING J. SELIKOFF, M.D.

QUEENS INSURANCE COMPANY

TO: QUEENS INSURANCE COMPANY, and ORGAIN, BELL ANDTTUCKER,

First Federal Savings Building, Beaumont, Texas,

Attorneys for Defendant:

Notice is hereby given to the defendant in the above

entitled and numbered cause, and its attorneys of record, that

five (5) days after service of this notice and of the

·· interrogatories hereto atts ned, the plaintiff Claude J.

Tomplait will apply to the clerk of this court for a commission

to take the deposition of Dr. Irving J. Selikoff, M. D., Head

of the Section of Environmental Health, The Mount Sinai Hospital,

New York 29, New York, in accofdance with the attached written

interrogatories, which deposition will be used as evidence in

the above entitled and numbered cause,

STEPilENSON, STEPilENSON

AND THOMPSON

By
Attorneys Plaintiff

Stephenson ilding
Orange, Texas

A copy of the foregoing notice and interrogatories

were mailed to Orgain, Bell and Tucker, First Federal Savings

Bu ilding, Beaumont, Texas, attorneys for defendant, by

certified mail on this the 22nd day of Ncvember, 1965.

WARD 'HENSON

J
+
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NO., A-13,916 .

IN THE 128TILDISTRICT COURT OF ORANGE COUNTY TEXAS

CLAUDE J. TOMPLAIT :

WRITTEN INTERROGATORIES TO

VS, : BE PROPOUNDED TO

DR. IRVING J. SELIKOFF, M. D.

QUEENS INSURANCE COMPANY :

Written interrogatories to be propounded to ..

Dr. Irving J. Selikoff, Ilead of the Section of

Environmental Health, The Mount Sinai llospital, New York 29,

New York, on behalf of the plaintiff:

Inter' agatory No. 1 ---Please-state your name, residence

and place a of business.

Interr_ogatory No. 2
_... _

Please_s_tate_y.our_profession.

Interrogatory No. 3 Please state how long you have .

been engaged in the practice of
such profession,

I Interrogatory No. 4 Please state where you received

ycur preliminary training.

Interrogatory No. 5 Please state where you received

your intern training.

Interrogatory No. 6 Please state what additional

training you have had.

Interrogatory No. 7 Please state whether or not syour
license to practice medicine is

on record in some county in the . 1
State of New York; if so, state I

' which county.

Interrogatory No. 8 Do you practice medicine as a full

time occupation?

Interrogatory No. 9 Are you associated with any clinic

or medical group? If so, please
state the name.

Interrogatory No. 10 Do you belong to any professional
society or group? If so, please
state which ones.

Interrogatory No. 11 Do you practice in any field of

medical specialty? If so, please
state in which, specialty you engage.
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Interrogatory No. 12 -
"

If yoü h~ave had any specialized
medical training, please state

what it was and where such speciali.zt.d
medical training was taken.

Interrogatory No. 13 For the benefit of the jury,
please state your age and the

nunber of years you have been

actively engaged in the practice
of medicine.

Interrogatory No. 14 Have you ever written any articles

concerning your field of specialty,
given any lectures, or received any

special awards or citations for

service in your field of specialty?

Interrogatory No. 15 - Pleas state where -you are presently
resh and practicing medicine. --

Interrogatory No. 16 Pjt .nte whether or not you
ha· r had occasion to see any

. ......,
x-r

,
.

ms of the plaintiff,
C'_auce J. Tomplait

Interrogatory No, 17 If you have answered "Yes" to

~

'+
- ~ Interrogatory~Nön6, please

state the date 'of your examination
of such x-ray films.

Interrogatory No. 18 In all of your answers to the

3
questions calling for medical

opinion and conclusion, please
state such based'upon reasonable

h
medical certainty.

Interrogatory No. 19 r, 1ere the x-ray films thht you
previously exanined sent to you

' by Grange Memorial Ilospital,
in Orange, Texas, 'and did such

h t films bear the a propriate x-ray

p
markings, ident ying them as

c
being x-rays ta en of Claude J

Tomplait?

Interrogatory No 20 Please state your iagnosis,
based upon your exami.nation of

such x-rays, of v the condition
from whhh plaintiff is suffering,
basing your answers to this question

h
upon reasonable medical certainty.

Interrogatory No. 21 Please state to the jury your back-

ground of study and knowledge dealing
with the illness of asbestosis; fully

explaining to the jury the background
of your qualifications so that the

jury might be able to judge for

themselves your experience in this

field and the weight that they might
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wish to gi.ve to your testimony.

Interrogatory No. 22 As to the inquiry above as to

your diagnosis and by that is

meant what you in your medical

judgment believe the x-rays

portray of this patient, please
state the detailed basis for your
conclusion.

Interrogatory No. 23 It may be contended in this case

by some medical witness that the

x-ray films portray a case of .

s . . emphysema as distinguished from
that of asbestosis. Will you
please state what, features of the

a
> x-rays, in your opinion,

differentiate and distinguish
Mr. Tomplait's situation from
that of emphysema, non-

occupational in origin, if you .

have in fact answered the previous
inquiries to the effect that you
believe this patient is suffering
from asbestosis.

STEPHENSON, STEPHENSON
AND Til0MPSON

By
Ward htephens
Attorneys fo aintiff

Stephenson Bul ding
Orange, Texas
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NO. A-13,916

. IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. TOMPLAIT :

,
VS. : APPLICATI6N FOR COMMISSION

. TO TAKE PITTEN LNTERROGATORIES

QUEENS INSURANCE COMPANY

TO MRS. ETHEL BURTON, CLERK OF THE DISTRICT COURT OF ORANGE

COUNTY, TEXAS:

c The plaintiff, Claude J. Tomplait, in the above

p . entitled and numbered cause, by and through his attorneys of

p record, desires to take the deposition of Dr. Irving J,

t Selikoff, M. D., Head of the SectVn of Environmental Health,

The Mount Sinai Hospital, New York 29, New York, by written

interrogatories, and hereby requests that you issu'e a conmission

to take such deposition before a proper official in New York,

New York,

STEPflENSON, STEPHENSON
AND THOMPSON 6

By
Attorneys fo/ P1aintiff
Stephenson *1ding
Orange, Texas
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NO. A-13,916

CLAUDE J. TOMPIAIT

VS.

QUEEN INSURANCE COMPANY OF

.

AMERICA

.

U INTERROGATORIES

F L E

, ....
Dn of

.

19._,

ORGAIN. BELI.. & CKER

_

ATTORNEYS M ? */,v -'

. . DEAUCen.rEXASr p
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CB:fr 5/19/66

7 NO. A-13,916

CLAUDE J. TOMPLAIT IN THE DISTRICT COURT OF

VS. ORANGE COUNTY, TEXAS

QUEEN INSURANCE COMPANY

OF AMERICA 128TH JUDICIAL DISTRICT

The parties to the above styled and numbered cause, through their

attorneys of record, agree that the deposition of the plÁintiff, Claude I.

Tomplait, may be taken on the original direct and cross interrogatories

hereto attached by an officer thereunto duly authorized by la¼ at any place

where said witness may be found, hereby waiving notice bnd service of

interrogatories, as weit as the filing thereof, and the issuance of commission,

ano do further agree to waive all statutory requirements ?n'connection with

3 3
" the taking and return of said deposition, except a showing that the answers

were given under oath, and agree that when said deposition is taken and

returned and filed in such cause, it may be used as evidence by any of the

parties, subject to such objections as may be presented at the time of trial.

WARD STEPHENSON

Attorney for Pic(1Åtiff

ORGAIN, BELL & TUCKZR

Attorney for IMonda u

DIRECT INTERROGATORID.
.

BE

PROPOUNDED TO O''UDE ]'. TOf !PT ATT

Direct Interrogatory No. 1: State your name, age idgesidende.

To which Interrcgatory the witness answers

Claude J. Tomplait, P. O. Box 507, Ey; Ldge City, Texas, p

Age 45.
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#2-

Direct Interrogatory No. 2: Are you the Claude I. Tomplait .

who sus-

tained irguries in Orango County, Texas, moocerm9nt

ibaacoat while employed by The Aber Company?

To which Interrogatory the witness answers: Yes

Direct Interrogatory No. 3; By reason of such injuries have you brought

suit No. A-13,916, which suit is pending in the District Court of Orange

County, Texas, seeking to recover compensation under the Workmen's

Compensation Act of the State of Texas, from Queen Insurance Company of

America?

To which Interrogatory the witness answers: Yes

1

Direct Interrogatory No. 4: Have you made an agreement to compromise and

settle such suit, as well as all claims for workmen's compensation insurance

benefits, including but not limited to medical aid, hospital services, nursing,

chiropractic services, medicines, prosthetic appliances, and treatments for

physical rehabilitation, arising out of or in any way connected with your em-

ployment by The Aber Company

or the total sum of One Thousand Five Hundred Dollars ($1,500.00)

and costs of court?

To which Interrogatory the witness answeis: Yes

Direct Interrogatory No. 5: Is this scttlement of all your claims for

1,500.00 and costs of court entirely satisfactory with youi

,
To which Interrogatory the witness answers: Yes

irect Interrogatory No. 6: Have you received any injury, occupational dis-

ease, or other condition while working for The Aber Company

other than the accident and injury you are claiming in this lawsulti

To which Interrogatory the witness answers: No

1

h
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Direct Interrogatory No. 7: If you have answered the foregoing "Yes,"

then give the details of such other injuries, occupational disease, or

any other conditions, and whether you claim any disability from them.

To v·Meh Interrogatory the witness answers: - -

Direct Interrogatory No. 8; Do you understand that when the court approves

thic settlement and the sum oí $ 1,500.00 is paid, then any and all claims

.

which you now have or may have in the future against Queen 1..M ance

Company of America because of any and all accidents,

injuries, diseases, and conditions while employed by The Aber

Company
will be fo.ever settled and released?

To which Interrogatory the witness answers: Yes

.D_1_r;qt Interrogatory No. 9: Do you understand that when the sum of

.

$ 1,500.00 is paid in accordance with this settlement agenmran* vou

will receive no further workmen's compensation benefits (including but not

limited to medical aid, hospital services, nursing, chiropractic services,

medicines, prosthetic appliances and treatments for physical rehabilitation)

or payments of any kind from Queen Insurance Company of America?

To which Interrogatory the witness answers: Yes

p
Direct Interrogatory No, I Have you employed Ward Stephenson

as your Lttorney to prosecote your cidims for all workmen's compensation

benefits and agreed to pay him thirty per cent (30%) of the amount recovered

,
in this sult?

To which Interrogatory the witness answers: Yes

Direct Interrogatory No. 11: Eac the aforesaid named attorney (Interrogatory

No. 10) pe:formed services for you, and is it your desire that the court approve

your agreement to pay hira such percentage of the amount of this settlement?

To which Interrogatory the witness answers: Yes

T

I

I m a pu a ébPt ?-
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Direct Interrogatory No. 12: Do you understand that $ 1,590.00 is

the full and total amount of this compromis - and settlement, except that the

defendant is to pay costs of court, and that when the court approves this

settlement you will have no further claim for workmen's compensation bene-

fits (including but not limited to any claim for medical aid, hospital services,

nursing, chiropractic services, medicines, prosthetic appliances, treatments ,.

for physical rehabilitation) and other expenses on account of any injury

which you may have received while employed by The Aber Company

and that all liability of Queen Insuranc Company of

America will be forever ended and terminated?

To which Interrogatory the witness answers: yes

Direct Interrogatory No, 13:' Do you make this compt mise and settlement

for the sum of $1,500.00 of your own free will and accord?

To which Interrogatory the witness answers: yes

Direct Interrogatory No. 14: Is the agreement to pay $1,500.00 and

costs of court the full and only consideration which has been promised you ..

In connection with this compromise and settlemerit?

To which Interrogatory the witness answers: Yes

Direct Interrogatory No, 15: Has anyone made any additional promises or

inducements of un/ kind or character, as an inducement for the making of

this compromise and settlement, other than to pay the sum of $1,500.00

and costs of court in this case?

To which Interrogatory the witne ss answers: No

1

| I,
.. . .. .

ITIEE __
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. Direct Irterrogatory No. 16 If any additional promises or agreements of

..
.

any kind or character have been made (Interrogatory No. 15), please state

.
in detail what additional promises or agreóments have been made, if any.

. . b which Interrogatory the witness answers - -

..

Direct Interrogat y o,_11 Were you hired in the State of Texas and do

e that you have no.further aim and will make no further claim

out of .or in connection with this accideptsit while einployed y The

Aber Company,and
. . against The.Aber Company .

.
. p

Queen·IDStu nce Company f mer Ca

States or other governmental un t, body agency? .

o whicli Interrogatory the witness answers Yes

THE STATE OF TEXAS . .
.

.

COUNT OF ORANGE ..

.
.

a.Notary. Public in and for

unty Texas f do hereby certify that the witness CLAUDE TOMPLAIT

.

. was sworn by me .to ten the truth the whole truth, and nothing but the
.

.

,

. .and that the foregoing answers represent t true testimony a given

by the said Witness and Èhat I have no interest in this case .and am.not

. y gmployed byithe attorneyS rep eSent n .

GIVEN UNDER MY BAND AND SEAL OF OFFICE this ti e _2 day

. .
. . Nothr ublic in and for .

.

. . Omng County ,
Texas
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. NO. A-13,916

. ,
CLAUDE J. TOMPLAIT

ÔUEEN INSURANCE COMPANY OF

- AMERICA

JUDGMENT

F I c D

ETH

ORGAÍN. BELL & TUCKER

. ATTOMNEYS AT LAW <

,
.

BEAUMONT, TEXAS

h

P.r
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CBifr 5/19/66

c NO. A-13,916

CIAUDE J. TOMPIAIT IN THE DISTRICT COURT OF

VS. ORANGE COUNTY, TEXAS

QUEEN INSURANCE COMPANY

OF AMERICA 128TH JUDICIAL DISTRICT

TUDGMENT

BE IT REMEMBERED that in the above styled and numbered cause,

at an agreed setting thereof, came the parties in person, and by and through

their attomeys, and announced ready for trial; and a jury having been by all

parties expressly waived, the matters of fact, as well as those of law, were

thereupon submitted to the court; and the court having heard the pleadings,

the evidence offered and the argument of counsel; and it appearing to the court,

and the court having found, that the accident and incapacity involved in this

suit and controversy was sustained in the course of employment by Claude J.

Tomplait, Employee, with The Aber Company, Employer, which injury and

incapacity the court finds was sustained at some time while employed by The f"~

Aber Company; and it further appearing to the court, and the court having found

that all jurisdictional matters had been complied with in accordance with re-

quirements of the law, and the Industrial Accident Board of the State of Texas

having jurisdiction of said claim, made and entered its final ruling, onier and

award in said claim and that thereafter, within the time allowed by law, notice

of appeal was given and this suit was instituted; and it appearing to the court,-

and the court having found, that said injuries and incapacity occurred in the

county in which this suit is pending; and this court having determined that it

has jurisdiction narein to render a final and binding Jttdgment fully and finally

determining all claims and all controversies between the parties;

It is, therefore, ORDERED, ADJUDGED and DECREED by the court that the

final order, ruling and award of the Industrial Accident Board of tha State of
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Texas, entered in such claim on December 18, 1962, being numbered

W 67299, and there styled Claude J. Tomplait, Employee, vs. The Aber

Company, Employer, and Queen Insurance Company of America, Insurer,

be in all things vacated, set aside and held for naught, except insofar

as the making and rendition of said final ruling, order and award was and

is necessary to prevent said Industrial Accident Board of the State of Texas

r

from again passing upon, vacating, modifying and determining said claim

or any rights thereunder.

And thereafter it was announced to the court that the parties had

agreed to a settlement of all controversies and suits, subject to the approval

of the court, said settlement to be incorporated in a judgment whereby the

plaintiff and plaintiff's attorney should recover of and from the said defendant

the total sum of ONE THOUSAND FIVE HUNDRED DOLIARS ($1,500.00), in full,

final and complete payment of any and all claims for compensation which are

asserted or that could be asserted by plaintiff as a result of or in any way in

connection with the injury, disease, or conditions arising or existing while

.
employed by The Aber Company, and involved in this suit, and likewise in

full and final compromise, settlement and satisfaction of any and all claims

that said plaintiff has or may have in the future under the Workmen's Compen-

sat2on Law of Texas, for medical aid, hospital services, nursing, chiropractic

services, rehabilitation, medicines, prosthetic appliances or other benefits of

any kind or character, arising or accruing by reason of the injury, disease or

condition arising while employed by The Aber Company, maae the basis of this

suit; and the court finds that such sum fairly and fully compensates plaintiff

and all claiming by, through, and under plaintiff, for any and all compensation

and for any and all medical, surgical, hospital and other aforesaid benefits

both past, present, and future as a result of the injury in question,

t I
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And it further appearing that plaintiff and plaintiff's attomey had

agreed upon an attorney's fee to be paid out of the amount of said settle-

ment for his services in the matter; and it appearing that the said thirty per cent

is a just and reasonable attorney's fee and in keeping with the services

performed by said attorney and that the plaintiff had received advantages

and benefits by and through such representation and that said fee is fair

and reasonable, and that suc' services rendered by said attorney wem

necessary; and,

The court after hearing the evidence having found the entire settle-

ment fair and reasonable and having approved such settlement and the divi-

sion of the proceeds between the plaintiff and his attorneys;

It is, therefore, ORDERED, ADJUDGED and DECREED by the court that

the said plaintiff do have and recover of and from the defendant in a lump

sum the sum of ONE THOUSAND FIVE HUNDRED DOLIARS ($1,500.00), in )

full satisfaction of all claims for compensation, which are asserted or that t

could be asserted now or in the future by plaintiff as a result of or in any way ***r

in connection with the injury, disease and conditions arising or existing while

employed by The Aber Company, and alleged in this suit, and it is further

ORDERED, ADJUDGED and DECREED by the court that the said employer and

the defendant, their assigns, agents and representatives, be and they are

hereby declared to be fully, fmally and forever acquitted and discharged of

and from all liability for workmen's compensation (including but not limited to

medical aid, hospital services, nursing, chiropractic services, rehabilitation,

medicines, prosthetic appliances) and from any other claims or causes of action

arising or that might anse in the future by reason of said injury, disease and

conditions arising or existing while employed by The Aber Company, and all

I.
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effects thereof; and it is further decreed that all benefits of every kind

and character accruing or to accrue to said plaintiff under the Workmen's

Compensation Law of Texas by reason of such injury, disease and condi-

tions arising or existing while employ ay The Aber Company, are in all

things fully and finally compromised, settled, paid and satisfied.

It is further ORDERED that said sum of $1,500.00 is to be divided,

and of said sum seventy per cent (70%) is to be paid to Claude J. Tomplaít,

and thirty per cent (30%) to plaintiff's attorncy.

It further appearing to the court that prior to the signing and entry

of this judgment, the full amount of this judgment has been fully and finally

paid as provided in this judgment;

It is further ORDERED, AD]UDGED and DECREED tlat no execution

shall issue herein for the amount of this judgment or any part thereof, ex-

cept as to costs of court, and that except as to costs of court this judgment

shall stand in all things fully and finally pal.d, satisfied, extinguished and

released.

It is further ORDERED, ADJUDGED and DECREED by the court that the

i I

defendant pay the costs of court herein, for which let execution issue, if

required, as often as may be necessary.

It is further ORDERED that as the plaintlff paid a jury fee deposit of

$5.00 in this cause and as this cause was settled without the use of a jury

such fee shall be refunced the plaintiff, the c lerk is hereby ORDERED to refund

such deposit to the plaintiff from the jury fund.

SIGNED this the .24 day of , A. D., 19 .

APPROVED: M' 1UDGE PRESIDING

1 Attorney for P intiff

Plaintiff

ORGAIN, BELL & CEER

By nt #

Attorney fodefendant
I
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THE STATE OF TEXAS I

COUNTY OF ORANGE I

I, JOY HAM, District Clerk of Orange County, Texas,

do hereby certify that the fororoing is a true and

correct microfi3mod copy of the Case Papers, Orders and

Judgments of the 12dth Judicial District Court, 163rd

Judicial District Court and the County court at Law

Sittinfr as a Domestic Relations Court of Orange County,

Texas; seid records having been microfilmed under the

personal supervision of JOY HAM, District Clerk of

Orange County, Texas.

""- VEN under my hand and seal of office this

, 3-- d-8- 7f' A. D., 39 X. ,

JO HAI? DJST'lICT CLERK

I certify that I personally nicrofilmed the above records.

Deputy District Clerk
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