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" Good afternoon !adies and gentlemen. - 

of the ashestos issue, and then' your questions can 
lead us-into those areas where \;nu wou id hke 
moreg infarmation.- | 

If most of what you know about asbestos and ' 
asbestos-related disease is what you've heard or . 
read in the media, you may be confused and 

_ quite possibly misinformed.. Asbafims and health’ 
is a very comp!ex sub;ect 
isn't well explained in the pub!rc med:a 

- First of all, there are three” 
. asbesma-related .diseases" 

you to-know: - 

?xrm when’ was knowfmig ofah 
~known:; second, what are the disease 
who was mva!ved? 1'H start w:th a 

Asbestosis is not cancer and does not develop 
into cancer. Additionally, dust control and work 
practice programs, many of which were pioneered 
by J-M, ‘have eliminated any new excessive 

- occupational exposures to asbestos which would 
cause.new cases of asbestosis among today's 

- iworkers. 

" The second disease is lung cancer, the chief 
‘cause of death among those occupationally 
exposed to asbestos. However, medical studies 

“have confirmed that, but for cigarette smoking, 
_ there would-beno significant iung cancer related 

- o excessive asbestos exposure 
L none. 

Today | will try to caver brmfly several aspects, - 

. virtually 

- No mesathei:oma is the third disease and is 
the most. récent one identified as having a rela- 
;tmnshsp to excessive asbestos exposure, It is a 
-cancer. of the %mmg of the chest or abdomen, 
‘Medical sctefice is just now learning about this 
relatively rare and perplexing disease which we 
know is caused by at least two other environ- 

ST m&ntai sources. 
. one that usual!y R 

ird important distinction is- the types 
laf workers -who could have been expmed to. 

in gayammenmantm!te ‘enwron« 
ily navai or contract shigyamis 
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r rewewed by th& Amen 

-
 

In addition to implementing dust control 
procedures, Johns-Manville, in the 1930's — 
alongwith others in the industry and cur insurance 
carriers — underwrote medical studies on asbestos- - 
related disease. Seminars were ’c@nd;fl‘:t&d -and- 
attended by the chief medical officer of the U.S. 
Public Health Service and his counterpart in.. 
Canada, and then reports were pubifs?;ed once . 
the studies were complete. 

tn 1938, the U.S. Pubhc Heaith Serv;ce 

From that study, recemmended exfiasuife . 
standards for worktng environments were 
established. 

It is important to emphasize that there was 1o 
awareness at that tlme that any dtsease grcsbifim : 

Governmental ‘Indus 
to which mdustry co 
upon the medm 

for nearly th:rty years 

Trag;cafly, thss 

“to hlama for tb s!éiestos problem and wm not 
accept the sole burden of compensating victims- 
on the bfiszs ti}a{ y 

Interestingly, his data also showed that lung 
cancer was confined to those who smoked . - 
cigarettes. But, unfortunately, the key role of 
cigarette smoking was overlooked for several 
years. 

Since the f;ndmgs by Dr. Selikoff, Johns- 
Manville has continued its efforts to assure the- 

. safe use of asbestos-containing materials; that 
includes labeling, cooperating with organized 
{abor, giving instructional seminars, preparing 
safe handling booklets, and discontinuing the 
production of inappropriate products. Today, " 
the evidence shows a declining incidence of - - 

asbestosss and a p%ateaumg of lung cancer. 

All of what 1've said so far is by way of 
" background, but it is important background for - 

fully uz‘séerstandmg the subject. 

Now, 1'd like to turn your attention to 
litigation and its:impact upon J-M. 

Today, the ht:gatmn we face stems from 
disease “having its. origins in the years before 
1964. We are a defendant in over 3,000 cases o 

. envcivmg mf}z’e than 4 500 mdnvadual plamtlffs 

ong wzth g_evgrnment G‘E . 
and the. tobacca mdustry were not 

are to blame. 

fi mvolvmg an ins 

' represents the penod 6‘? 
NI«; more active c%urectmn in 
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Winning 11 in 15 cases clearly demonstrates 
how, even when disease is proven to be disabling 
and the need for compensation is obvious, courts 
and juries still find that J-M acted properly. And, 
when we do lose a case, it may well be, in part, 

- theresult of a jury having the normal emotional 
need.to see the worker receive compensation. 

- Also of significance is a recent suit we brought 
-against the federal government, asking 

. reimbursement for settlement costs paid to a 
. :Narfofk Navy Shipyard worker because of the 
" Navy's blatant disregard of medical directives 

and its failure to provide a safe workplace. While 
“the ;udge zuied against us and the other 
- manufacturers in the case, he did cite the 
i government for its negligence in failing to 

tmp#emem the safety practices n: knew to be 
essentlal at ‘the time. 

We are. appaaimg the decision, but suffice it 
say: ihat during the war’ctme years and’ 

rnment specifications. 

vy was aware of the U.s. 
ce recommended standard fof 

at{in 1938 and ignored that stan 

vy sponsored a 1946 study " 
-that asbestos insulation werk was not 
S amumtton 

ese ;udgmeflts and 
araunci $’i§ 2%1@11 

The m’ax{yl specifically requ;red that asbesws o ;V'}“‘tms sort of aetmn in the pas*t Six mmntm One 
e-used for insulation in warsh:ps because a 

‘product gave the required fire- t‘es;stance S 

With respect to compensatory-damage 
litigation, J-M has-in place for exposures prior 1o 
1976 an aggregate of about $350 million in 

- insurance coverage. For post-1976 exposures, 
we are now basically self-insured for the first 
$12.5 million loss per year and have insurance 
for any loss in excess of that amount up to $60 
mtihon annaai!y 

You may have heard of our suing our own 
insurance: carriers.in San Francisco, so let me 

‘touch on:that. ‘At the end of March, J-M filed 
an action seekmg a declaratory judgment to 

- define the duties and obligations of our insurance 
carriers to us. The most szgmflcant question we 

~hope to have answered in this case centers on our 
position that losses from asbestos-related injuries 
are to be:spread over those years when the 
injured parties were exposed to asbestos fiber as 

‘opposed to the year when the injury was 
- discovered. 

“J-M-isit er‘fourth’*aé:besms cam,raany to take 

ages since instirance 
ver them Plaintiff's 
olfars” in punitive 
d ‘others covered up 
ted ciis&ase. But all i 
nd wnsxdered by A 
] wcmm it shows ~ - 7} 
study after another 

‘ ancliusians and 
anci exceedmg ’ 

John A. McKinney, The Asbestos Issue, Presentation to the Houston Society of Financial Analysts (1980)
ACL Doc 24509 · Page 3 of 4

Published by AsbestosClaims.Law

asbestosclaims.law/library/24509/3

https://asbestosclaims.law/library/24509/3


| have personally spent a good part of the 
last six years talking with key senators, congress- 
men_ and regulators, explaining the facts of the 
asbestos situation and our belief that some 
form of compensation legislation is warranted. 
J-M will continue to actively promote this 
solution because: 

~ It would provide the means for prompt and 
fair settlement of needy cases without years of 
delay dragging through the courts. 

— It would give our own J-M employees a 
vehicle for broader participation in benefits 
beyond those allowed by present worker’s 
compensation laws. 

— It ,wét,;ld also make more money available 
- for the injured parties, avoiding the high non- 

compensatory costs of court administration and 
attorney fees since there would be no need for 
fault fmdang 

— And, while not reducing J-M's total costs - - 
or changing insurance carrier coverage, it would 
allow-us to more accurately predict our outlays 
instead of speradically paying lump sums to the 
few awarded }udgments. 

eceiving-from many legislators in - - 
,mgton.‘ They generafiy see the need for a 

specia asbas*tos compensation bill because of the 
unusuals way in which knowledge of the problem o 
evoived Al so, they are accepting the fact that 
the govemmem played a critical role in that 
evolution and- -excessively exposed millions of 
people 

e wgicc;ped 

We have been’ enco&faged lately by the ras;rm\ V ; 

We also face one new problem with asbestos. 
Undoubtedly, you have heard of proposed 
regulations to restrict the use of or eliminate 
asbestos in finished products. 

We believe those proposals are not supported 
by the weight of scientific evidence and that 
our scientific data will almost certainly reduce 
the likelihood that: th;s regulation will be 
adopted. Such unwarranted action would deprive 
consumers of products which have the superior 
properties asbestos affords and which pose no 
‘health hazard when. installed and used properly. - 
Further, if these pfcd&Cts were banned, it would 

: neediess%y put thousands of warkers out of jobs. 

The. propased regufatmns Have given us an. 
unfaresaea benefit, hcwexfler They have mobilized 

7 industry, who are 
posed regulation. 

- They racagmze itasa iést case for future rules 
on sus;}ectéd eafcmagemc substances and, thus, 
an issue ‘with cansquences far -beyond the 
asbestos mdustry it appears now that we will 
have company in gur fight for fair and 
reasonable asbestos. regulation. And this is:a 

rom years of ‘ gomg it alone 
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