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- PETITION FOR ADMINISTRATIVE RELIEF Al iy 

The Petitioners, Albert J. Fritsch, A. Blakcman Early, and 

Center for Science in the Public Interest, a corporation, petition the 

Federal Trade Commission to take such steps as are within the scope of 

the Commission's authority to protect the public from the hazards of 
. 

- 

asbestos. 

1. 

Petitioners Albert J. Fritsch and A. Blakeman Early are citizens 

ef the United States and as such are qualificed to petition the Federzl Trzde 

[ 
4 hd Cute 

part B, Section 1.15 of the Federal Trade Cofimission Rules and Regulations, 
16 C.F.R, 1,15, 32 Fed. Reg. 8445, June 13, 1967, The Center for Science in 

the Public Interest is a non-profit corporation having incorporated in the 

District of Columbia‘£9r charitable, educational, scigniific, and literary 

purposes. As such it qualifies to petition the Federal Trade Comnission 

tfirougp its representative, under the ;ame authority. 
.o _ 

The Federal Trade Comnission is empowered by the Federal Trade 

Conmission Act to prohibit anair and deceptive acts and practices as well as 
the dissemination of false advertising with respect to all foods, drugs, devices, 

cosmetics, or afiy retail article used for consumption or in the household 
which affects or travels in intcrstate commerce. 15 U.S.C. §45 et. seq. In 

addition, the Federal Trode Commission has authority under the Fair Packing and 

- Labeling Act to prescribe stanblards of labeling and packaging for all consumer 

items which arc not foods, drugs, devices or cosmetics, and which affecct or 

travel in interstate commerce, 15 U.S5.C. §1454 et, seq . The Federal Trade 

Commission also~has authority under the Teatile Fibers Products Identification 
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Act to reguiie discloture of all inftedicnts consituling rore tian 3. 

of the fiber content of all textiles which affcct or travel in interstate 

cornexrce. 15 U.S.C. 370 et. scq. Therefore, the Federal Trade Cernission 

is the apprepriate agency to take the a2ctions requested belew. 

1v. : ' 

. The {olloving brief summary of asbestos hazards, as sct forth 

more conprchensively in the enclosed document, Asbestos, and You (Exbhibit 1), 
. 

demonstraies the urgent nced for asbestos usage controls, 

Uné&l recently, the rost prévalent and coéclusively proved hazard 
associated with asbostos was a discuse known as “esbestosis.” Asbestosis is 

& scorring of the lungs incurred from breathing lerge Jdoses of asbestos. 

Such quantities are found only in the work enviromment. (Exhibit I, p. 10). 

A growing bcdy of epideriological evidence links exposure Lo asbestos {ibers 
with lung cancer. The most disturbing aspect of this cvidence has been the 

l;wer and pore intermittent cxposures apparently reccived by bronchogzeric 
cancer victins compared with the exposurcs received by astestosis victins. 

Occupational Exposures to Asbestos, U. S. Department of Health, Education, § 

Helfare, Notional Institute for Occupationazl Safety and Health, pp. 111-118. 

Lowver ‘»T:m:nra: ars zlan entiririant ta link achnetnc wvith nhfnfhnh;\n:_ 2 

- malignznt tumor of the lung cavity (Exhibit I, p. 16). Some occupational 

exposures to asbestos fibers which are %clicved to cause lung cancer apd 

. mesothcliona are no greater than what many nembers or the general populztion 

receive. (Exhibit I, p. 20). - 

The long latency pcrioé between occupational exposure and the 

developrent of cancer and mesothelioma alleowed these dangers to go unnoticed 

for ycars,’thus resulting in the present health disaster among asbestos workerc. 

Evidence indicates that non-occupational exposure requires an even lonzer laterc 

period before the health hazards become manifest. A health crisis of major 

proportions is most likely developing throughout the United States cruscd by 

increased use of asbestos and asbestos-containing consumer products in recent 
* - 

decades. 

Asbestos and You (Cxhidbit I, pp. 27-29) illustrates the presence of 

-asbestos “"bodies” in large scugments of the urban population and asbestos fibers 

in urban zir. There can be little dovbt that asbestes-cortninir; consu-or pro- 

ducts contribute to the proscence of both the "bodies" and the 2ithorne fivsre 
- . 
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Millions of Americans are reg;iving daily cxposures to asbestos fibors 

.fron inlancy thiough o0ld zze. At this date, cvidence as to fhc cutulative 

effects of non-occuputional cxpésure is non-existent. It can reasonably 

be assuned that todey's children will receive a lifedine exposurce, which 

will be much higher than the exposure of a prior generation, .unless steps 

are taken to reduce the unnecessary use of asbestos vhich results or may 

result in fi§?ous enissions. The possible cffects of this lifetime cxposure 
could conceivably rcach the cumulative levels of lower occupational exposurcs 

from which some worlers contract cancer and mesothclioma. 

A study by Jan lLicben of 42 people who dicd of mesothelioma 

between 1958 and 1963 disclosced one vietim whose only known exposurc occurrcd 

when he applied asbestos ccment to his home boiler; another victim was a 

14 year old boy who once had helped his father rewmodel their home by cutting 

asbestos-containing plaster board., (Exhibit I, fn. 82) This illustrates the 

danger to ''do-it-yourself" homeowners vho can'gasily relca;e asbestos fibers 
by cutting or sanding asbestos-containing products wherein the fiber is 

4 

nornally fixed or '"permanently' bound. A hazard cxists to consumers who use P b4 ! 

asbestos-containing products vhich later disintecgrate or are intentionally 
# 

. cenerrs ¥ - 2o &Y VL wmm ’1. - el a et i mtra L3V I e mmmam? AV 
Jostviyed, oo inm tho Jitmantling oI sotoztoz tulltiic S mateTizlc, 

- 

-+ - Evidence in Asbestos and You (Exhibit I, p. 26) of the mounting 

numbers of gastro-intestinal cancer victims among asbestos workers highlights 

the asbestos hazard presented by ingestion of asbestos-containing foods and 

drugs. ‘ - . 

Although many consumer products are not.dithin Federal Trade 
Cgmmission jurisdictional controli it is necessary for the Commission to 
consider the possible cumulative cffect of all exposures received by the genorcl 

public when analyzing whether lazbeling of those products within Commission 
> 

control is adequate. Where the health of the public is concerned, prudence 

dictates that the burden to demonstrate the safety of asbestos-containing 

procucts rests squarcly on the manufacturer. It is the manufacturer's duty 

to warn consumers of possible hazards to vhich they may be unknowingly expcsir ~ 

> 

themselves., 

Y. 

The Feder2l Trade Cormission has the prwer to order a party to 
. 

affirmatively disclosc danger which might result from the use of a product, o~ 
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12 of the Federal Trade Comnission Act, 15 U.S5.C. §45(a) (1) and 32(a), and 

as interpreted in FUT.C. v. Raladin Co., 316 U.S. 149 (1949) and Areny oo v, 

F.1.C., 132 F.2d 165 (C.A.D.C. 1943). The followine items found in Table I 

of Ashestos and You (Exhibit I, p. 50) are representative of types of products 

for which affirmative disclosurc should be ordered pursuant to Item I, bclow: 

blenkets, bags, brake linings, braid, cement and ccment products, clothini, 

curtains, fabrics, filters, insulation, packing, paints, textiles, twine, 

" wall board, woel, and yarn. The action requested in Item 2, below, is inhercnt 

in the Federal Trade Comnission's powers. The Commission derives its power 

to prcmnigat; the regulations requested in Item 5, below, from Scctions 4 and 
5(a) of the Fair Packaging and Labelirg Act, P.1,. £89-755, 15 U.5.C. $1453 and 

1454(a). Authority to promulgate the regulations rcquested in Item 6 below is 

derived from Sections 3 and 7 of the Textile Fibers Produrts ldentification 

Act, P.L. 85-897, 15 U.S.C. §70(a) and 74. 

VI. 
- [ 

The hazards of asbestos are usually associated with breathing 

asbestos-laden dust in concentraticns found mainly in the work envirernment. 

ir i&. hrnwaver barance 2 minim <atse Ancage hac nnt hean ectahlichad halnw 

which nan is safe from cancer and mesothelioma, because millions of Amzricans 

are known to be exposed through the usé of coasurer products, and because 
asbestos inhalation and ingestion could have cumulative harnful cffects on 

great nutbers of citizens, that the petitioners hereby ask the Comnission to 

take the following action: . . 

1. Order those parties vho produce and sell consuner hcusehold iters, 

including foods, drugs, devices, and cosmetics vhich are capable or can be 

rendered capable cof releasing asbestos-containing particles into the air 

through use, abuse, deterioration, or destruction of such product, to offir- 
matively disclose in their advertising that such products contain asbestos 

which is harmful vhen inhaled or ingessed; . . 
. -t 

2. Instigate irmediate investigation into all products under Fedaral 

Trade Commission authority, to determine those vhich contain asbestos, to 

-deternine the likelihood of consumer exposure, and to establish ¢riteria upon 

which rule-making requiring disclosvre of asbrstos could be based; 
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- 3. Promulgate rcpulations adequate to establish which nee produsss 

would bo rcfiuircd to nffirmnt}vcly disclosc in advértising that asbestos is - o 
ingredicent, pursuant to the. investigation conducted in Itcm 2, above; 

4. lnitigtr an investigation of the dose~response relationship as 

to the ingestion of asbestos through the stomach and promulgate regulations 

for affimative disclosure in advertising for all asbestos-containing foods and 

drugs; N 

S.“ Promulgate regulations'requiring the discl%gure of asbestos as an 
ingredient omr the labels of all appropriatc consumer products, not to include 

foods, drugs,hdcvicés, or cosmetics; and ) 
“6. Pronulgate regulations for adequate packaging to assure the 

prevention of asbestos fiber release during transportation and before sale of 

ell app}opriate consuner products, ) 

March 24, 1973. Respectfully submitted: 

| C ot O Tl 
Albert J, Fritsch 
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A. Blakeman Fkarly { 

Center for Science in the Public Interest, 
. & Corporation, by 

LD Z. fié]v//jffflw 
1779 Church Street, N. W, 

. Washington, D. C. 20036 
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